THE STATE CONSTITUTION OF NORTH DAKOTA. As revised and renumbered in 1981 PREAMBLE We, the people of North Dakota, grateful to Aimighty God for the blessings of civil and religious liberty, do ordain and establish this constitution. ARTICLE | DECLARATION OF RIGHTS SECTION 1. All men are by nature equally free and independent and have certain inalienabl
e rights, among which are those of enjoying and defending life and liberty; acquiring, possessing and protecting property and reputation; and pursuing and obtaining safety and happiness. SEC. 2. All political power is inherent in the people. Government is instituted for the protection, security and benefit of the people, and they have a right to alter or reform the same when
ever the public good may require. SEC. 3. The free exercise and enjoyment of religious profession and worship, without discrimination or preference shall be forever guaranteed in this state, and no person shall be rendered incompetent to be a witness or juror on account of his opinion on matters of religious belief; but the liberty of conscience hereby secured shall not be
so construed as to excuse acts of licentiousness, or justify practices inconsistent with the peace or safety of this state. SEC. 4. Every man may freely write, speak and publish his opinions on all subjects, being responsible for the abuse of that privilege. In all civil and criminal trials for libel the truth may be given in evidence, and shall be a sufficient defense when the matte
r is published with good motives and for justifiable ends; and the jury shall have the same power of giving a general verdict as in other cases; and in all indictments or informations for libels the jury shall have the right to determine the law and the facts under the direction of the court as in other cases. SEC. 5. The citizens have a right, in a peaceable manner, to assemble to
gether for the common good, and to apply to those invested with the powers of government for the redress of grievances, or for other proper purposes, by petition, address or remonstrance. SEC. 6. Neither slavery nor involuntary servitude, unless for the punishment of crime, shall ever be tolerated in this state. SEC. 7. Every citizen of this state shall be free to obtain emplo
yment wherever possible, and any person, corporation, or agent thereof, maliciously interfering or hindering in any way, any citizen from obtaining or enjoying employment already obtained, from any other corporation or person, shall be deemed guilty of a misdemeanor. SEC. 8. The right of the people to be secure in their persons, houses, papers and effects, against unrea
sonable searches and seizures shall not be violated; and no warrant shall issue but upon probable cause, supported by oath or affirmation, particularly describing the place to be searched and the persons and things to be seized. SEC. 9. All courts shall be open, and every man for any injury done him in his lands, goods, person or reputation shall have remedy by due proc
ess of law, and right and justice administered without sale, denial or delay. Suits may be brought against the state in such manner, in such courts, and in such cases, as the legislative assembly may, by law, direct. SEC. 10. Until otherwise provided by law, no person shall, for a felony, be proceeded against criminally, otherwise than by indictment, except in cases arising in
the land or naval forces, or in the militia when in actual service in time of war or public danger. In all other cases, offenses shall be prosecuted criminally by indictment or information. The legislative assembly may change, regulate or abolish the grand jury system. SEC. 11. All persons shall be bailable by sufficient sureties, unless for capital offenses when the proof is evid
ent or the presumption great. Excessive bail shall not be required, nor excessive fines imposed, nor shall cruel or unusual punishments be inflicted. Witnesses shall not be unreasonably detained, nor be confined in any room where criminals are actually imprisoned. SEC. 12. In criminal prosecutions in any court whatever, the party accused shall have the right to a speedy a
nd public trial; to have the process of the court to compel the attendance of witnesses in his behalf; and to appear and defend in person and with counsel. No person shall be twice put in jeopardy for the same offense, nor be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty or property without due process of law. SEC. 13. The rig
ht of trial by jury shall be secured to all, and remain inviolate. A person accused of a crime for which he may be confined for a period of more than one year has the right of trial by a jury of twelve. The legislative assembly may determine the size of the jury for all other cases, provided that the jury consists of at least six members. All verdicts must be unanimous. SEC. 14. T
he privilege of the writ of habeas corpus shall not be suspended unless, when in case of rebellion or invasion, the public safety may require. SEC. 15. No person shall be imprisoned for debt unless upon refusal to deliver up his estate for the benefit of his creditors, in such manner as shall be prescribed by law; or in cases of tort; or where there is strong presumption of frau
d. SEC 16. Private property shall not be taken or damaged for public use without just compensation having been first made to, or paid into court for the owner. No right of way shall be appropriated to the use of any corporation until full compensation therefor be first made in money or ascertained and paid into court for the owner, irrespective of any benefit from any improv
ement proposed by such corporation, which compensation shall be ascertained by a jury, unless a jury be waived, provided however, when the state or any of its departments, agencies or political subdivisions seeks to acquire right of way, it may take possession upon making an offer to purchase and by depositing the amount of such offer with the clerk of the district cour
t of the county wherein the right of way is located. The clerk shall immediately notify the owner of such deposit. The owner may thereupon appeal to the court in the manner provided by law, and may have a jury trial, unless a jury be waived, to determine the damages. SEC. 17. Treason against the state shall consist only in levying war against it, adhering to its enemies or gi
ving them aid and comfort. No person shall be convicted of treason unless on the evidence of two witnesses to the same overt act, or confession in open court. SEC. 18. No bill of attainder, ex post facto law, or law impairing the obligations of contracts shall ever be passed. SEC. 19. The military shall be subordinate to the civil power. No standing army shall be maintained b
y this state in time of peace, and no soldiers shall, in time of peace, be quartered in any house without the consent of the owner; nor in time of war, except in the manner prescribed by law. SEC. 20. To guard against transgressions of the high powers which we have delegated, we declare that everything in this article is excepted out of the general powers of government and
shall forever remain inviolate. SEC. 21. No special privileges or immunities shall ever be granted which may not be altered, revoked or repealed by the legislative assembly; nor shall any citizen or class of citizens be granted privileges or immunities which upon the same terms shall not be granted to all citizens. SEC. 22. All laws of a general nature shall have a uniform oper
ation. SEC. 23. The state of North Dakota is an inseparable part of the American union and the Constitution of the United States is the supreme law of the land. SEC. 24. The provisions of this constitution are mandatory and prohibitory unless, by express words, they are declared to be otherwise. ARTICLE Il ELECTIVE FRANCHISE SECTION 1. The general election of the stat
e shall be held biennially as provided by law. Every citizen of the United States, who has attained the age of eighteen years and who is a North Dakota resident, shall be a qualified elector. When an elector moves within the state, he shall be entitled to vote in the precinct from which he moves until he establishes voting residence in another precinct. The legislative assembly
shall provide by law for the determination of residence for voting eligibility, other than physical presence. No elector shall lose his residency for voting eligibility solely by reason of his absence from the state. The legislative assembly shall provide by law for secrecy in voting, for absentee voting, for administration of elections and for the nomination of candidates. SEC. 2.
No person who has been declared mentally incompetent by order of a court or other authority having jurisdiction, which order has not been rescinded, shall be qualified to vote. No person convicted of a felony shall be qualified to vote until his or her civil rights are restored. ARTICLE Ill POWERS RESERVED TO THE PEOPLE SECTION 1. While the legislative power of this st
ate shall be vested in a legislative assembly consisting of a senate and a house of representatives, the people reserve the power to propose and enact laws by the initiative, including the call for a constitutional convention; to approve or reject legislative Acts, or parts thereof, by the referendum; to propose and adopt constitutional amendments by the initiative; and to recall
certain elected officials. This article is self-executing and all of its provisions are mandatory. Laws may be enacted to facilitate and safeguard, but not to hamper, restrict, or impair these powers. SEC. 2. A petition to initiate or to refer a measure shall be presented to the secretary of state for approval as to form. A request for approval shall be presented over the names and
signatures of twenty-five or more electors as sponsors, one of whom shall be designated as chairman of the sponsoring committee. The secretary of state shall approve the petition for circulation if it is in proper form and contains the names and addresses of the sponsors and the full text of ihe measure. SEC. 3. The petition shall be circulated only by electors. They shall s
wear thereon that the electors who have signed the petition did so in their presence. Each elector signing a petition shall also write in the date of signing and his post-office address. No law shall be enacted limiting the number of copies of a petition. The copies shall become part of the original petition when filed. SEC. 4. The petition may be submitted to the secretary of sta
te if signed by electors equal in number to two percent of the resident population of the state at the last federal decennial census. SEC. 5. An initiative petition shall be submitted not less than ninety days before the statewide election at which the measure is to be voted upon. A refereridum petition may be submitted only within ninety days after the filing of the measure with
the secretary of state. The submission of a petition shall suspend the operation of any measure enacted by the legislative assembly except emergency measures and appropriation measures for the support and maintenance of state departments and institutions. The submission i a petition against one or more items or parts of any measure shall not prevent the remainder

from going into effect. A referred measure may be voted upo n at a statewide election or at a special election called by the governor. SEC. 6. The secretary of state shall pass upon each petition, and if he finds it insufficient, he shall notify th e "committee for the petitioners" and allow twenty days for correction or amendme
nt. All decisions of the secretary of state in regard to any suc h petition shall be subject to review by the supreme court. But if the sufficiency of
such petition is being reviewed at the time the ballot is prepa red, the secretary of state shall place the measure on the ballot and no subseque
nt decision shall invalidate such measure if it is at such elec tion approved by a majority of the votes cast thereon. If proceedings are brought
against any petition upon any ground, the burden of proof s 1|l be upon the party attacking it. SEC. 7. All decisions of the secretary of state i
n the petition process are subject to review by the supreme court in the exercise of original jurisdiction. If his decision is being reviewed at t
he time the ballot is prepared, he shall place the measure on the ballot and no court action shall invalidate the measure if it is approved at t
he election by a majority of the votes cast thereon. SEC. 8. If a majority of votes cast upon an initiated or a referred measure are affirmativ
e, it shall be deemed enacted. An initiated or referred measu rhich is approved shall become law thirty days after the election, and a ref
erred measure which is rejected shall be void immediately. | icting measures are approved, the one receiving the highest number of a
ffirmative votes shall be law. A measure approved by the ele ctors may not be repealed or amended by the legislative assembly for seven ye
ars from its effective date, except by a two-thirds vote of the members elected to each house. SEC. 9. A constitutional amendment may be
proposed by initiative petition. If signed by electors equal in number to four percent of the resident population of the state at the last federa
| decennial census, the petition may be submitted to the sec retary of state. All other provisions relating to initiative measures apply hereto
. SEC. 10. Any elected official of the state, of any county or of any legislative or county commissioner district shall be subject to recall by
petition of electors equal in number to twenty-five percent o f those who voted at the preceding general election for the office of governor i
n the state, county, or district in which the official is to be re called. The petition shall be filed with the official with whom a petition for nom
ination to the office in question is filed, who shall call a spe cial election if he finds the petition valid and sufficient. No elector may remov
e his name from a recall petition. The name of the official to be recalled shali be placed on the ballot unless he resigns within ten days aft
er the filing of the petition. Other candidates for the office m ay be nominated in a manner provided by law. When the election results have
been officially declared, the candidate receiving the highes t number of votes shall be deemed elected for the remainder of the term. No o
fficial shall be subject twice to recall during the term for wh ich he was elected. ARTICLE IV LEGISLATIVE BRANCH SECTION. 1. The sen
ate and house of representatives jointly shall be designated as the legislative assembly of the state of North Dakota. SEC. 2. [Unconstitu
tional] [Note: The 1960 amendment of this section, formerly Article Il, section 26 of the 1889 Constitution, was held unconstitutional.] S
EC. 3. Senators shall be elected for the term of four years, e xcept as hereinafter provided. SEC. 4. Each person elected as a senator m
ust be, on the day of his election, a qualified elector in the district from which he is chosen and have been a resident of the state for
one year next preceding his election. SEC. 5. [Unconstituti onal] [Note: The 1960 amendment of this section, formerly Article Il, secti
on 29 of the 1889 Constitution, was held unconstitutional.] SEC. 6. The senatorial districts shall be numbered consecutively from on
e upwards, according to the number of districts prescribed , and the senators shall be divided into two classes. Those elected in th
e districts designated by even numbers shall constitute on e class, and those elected in districts designated by odd numbers shall
constitute the other class. The senators of one class elect ed in the year 1890 shall hold their office for two years, those of the ot
her class shall hold their office four years, and the determi nation of the two classes shall be by lot, so that one-half of the senat
ors, as hearly as practicable, may be elected be biennially. SEC. 7. The senate, at the beginning and close of each regular sessi
on, and at such other times as may be necessary, shall ele ct one of its members president pro tempore, who may take the pac
e of the lieutenant governor under rules prescribed by law . SEC. 8. The house of representatives shall be composed of not le
ss than sixty, nor more than one hundred forty members. SEC. 9. Representative shall be elected for the term of two years. S
EC. 10. Each person elected as a representative must be, on the day of his election, a qualified elector in the district from whi
ch he is chosen and have been a resident of the state for one year next preceding his election. SEC. 11. [Unconstitutional] [N

ote: The 1960 amendment of this section, formerly Article
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s members as speaker. SEC. 13. No judge or clerk of any court, se
f or person holding any office of profit under this state, except in t
justice of the peace, and no person holding any office of profit or
ment of the United States, except postmasters whose annual com
y office in either branch of the legislative assembly or become a
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ny measure or proposition pending or proposed to be int roduced into the legislative assembly, or offer, promise or ass
ent so to do upon condition that any other member will g ive, promise or assent to give his vote or influence in favor of

or against any measure or proposition pending or propo sed to be introduced into such legislative assembly, or in consi
deration that any other member hath given his vote or in fluence, for or against any other measure or proposition in suc
h legislative assembly, he shall be deemed guilty of brib ery. And any person, member of legislative assembly or perso

n elected thereto, who shall be guilty of either such offen ses, shall be expelled, and shall not thereafter be eligible to the
legislative assembly, and, on the conviction thereof in t he civil courts, shall be liable to such further penalty as may be
prescribed by law. SEC. 15. No member of the legis!ativ e assembly, expelled for corruption, and no person convicted

of bribery, perjury or other infamous crime shall be eligi ble to the legislative assembly, or to any office in either branc
h thereof. SEC. 16. The term of service of the members o f the legislative assembly shall begin on the first day of Dece
mber following their election, or at such other time as m ay be prescribed by law. SEC. 17. No member of the legislati
ve assembly shall, during the term for which he was ele cted, be appointed or elected to any civil office in this state,
which shall have been created, or the emoluments of w hich shall have been increased, during the term for which

he was elected; nor shall any member receive any civil appointment from the governor, or governor and senate,
during the term form which he shall have been elected. SEC. 18. The governor or any officer of this state, or an
y manager or executive head, or other person employed either directly or indirectly in any department, bureau,

commission, institution, or industry of this state, or any member of any state board shall not appoint a member
of the legislative assembly to any civil office or employ ment of any nature whatsoever, during the term for whi

ch said member of the legislative assembly shall have b een elected. No member of the legislative assembly sh
all accept any such appointment to civil office or other employment during the term for which he was elected
. SEC. 19. The governor shall issue writs of election to f ill such vacancies as may occur in either house of the
legislative assembly. SEC. 20. The members of the legi slative assembly shall in all cases except treason, felo
ny and breach of the peace, be privileged from arrest d uring their attendance at the sessions of their respect
ive houses, and in going to or returning from the same. For words used in any spee ch or debate in either house, they shall not be questioned in any oth

er place. SEC. 21. Any member who has a personal or private interest in any measure or bill proposed or pending before the legislative assembly, shall disclose the fact to the house of which he is a member, and shall not vote thereon without the consent of the house. SEC. 22. The legislative assembly shall meet at the seat of government in the month of December followin
g the election of the members thereof for organizational and orientation purposes as provided by law and shall thereafter recess until twelve o'clock noon on the first Tuesday after the third day in January or at such other time as may be prescribed by law but not later than the eleventh day of January. SEC. 23. Each regular session of the legislative assembly shall not exce
ed eighty natural days during the biennium. The organizational meeting of the legislative assembly as provided in article IV, section 22, shall not be counted as part of such eighty natural days, nor shall days spent in session at the call of the governor pursuant to article V, section 5, or while engaged in impeachment proceedings, be counted. Days spent in regular session n
eed not be consecutive, and the legislative assembly may authorize its committees io meet at any time during the biennium. As used in this section, a "natural day" means a period of twenty-four consecutive hours. SEC. 24. Neither house shall, without the consent of the other, adjourn for more than three days nor to any other place than that in which the two houses shall b
e sitting, except in case of epidemic, pestilence or other great danger. SEC. 25. A majority of the members of each house shall constitute a quorum, but a smaller number may adjourn from day to day, and may compel the attendance of absent members, in such a manner, and under such a penalty, as may be prescribed by law. SEC. 26. Each house shall be the judge of the
election returns and qualifications of its own members. SEC. 27. Each house shall have the power to determine the rules of proceeding, and punish its members or other persons for contempt or disorderly behavior in its presence; to protect its members against violence or offers of bribes or private solicitation, and with the concurrence of two-thirds, to expel a member; an
d shall have all other powers necessary and usual in the legislative assembly of a free state. But no imprisonment by either house shall continue beyond thirty days. Punishment for contempt or disorderly behavior shall not bar a criminal prosecution for the same offense. SEC. 28. All sessions of the legislative assembly, including the committee of the whole and meetings
of legislative committees, shall be open to the public. SEC. 29. Each house shall keep a journal of its proceedings, and the yeas and nays on any question shall be taken and entered on the journal at the request of one-sixth of those present. SEC. 30. In all elections to be made by the legislative assembly, or either house thereof, the members shall vote viva voce, and their v
otes shall be entered in the journal. SEC. 31. Any bill may originate in either house of the legislative assembly, and a bill passed by one house may be amended by the other. SEC. 32. No law shall be passed, except by a bill adopted by both houses, and no bill shall be so altered and amended on its passage through either house as to change its original purpose. SEC. 33. N
o bill shall embrace more than one subject, which shall be expressed in its title, but a bill which violates this provision shall be invalidated thereby only as to so much thereof as shall not be so expressed. SEC. 34. The enacting clause of every law shall be as follows: Be it enacted by the Legislative Assembly of the State of North Dakota. SEC. 35. No bill for the appropriation
of money, except for the expenses of the government, shall be introduced after the fortieth day of the session, except by unanimous consent of the house in which it is sought to be introduced. SEC. 36. The general appropriation bill shall embrace nothing but appropriations for the expenses of the executive, legislative and judicial departments of the state, interest on the p
ublic debt, and for public schools. All other appropriations shall be made by separate bills, each embracing but one subject. SEC. 37. Every bill shall be read two separate times, but the first and second readings may not be upon the same day; and the first reading may be by title of the bill only, unless upon such first reading, a reading at length is demanded. The second re
ading shall be at length. No legislative day shall be shorter than the natural day. SEC. 38. No bill shall be revised or amended, nor the provisions thereof extended or incorporated in any other bill by reference to its title only, but so much thereof as is revised, amended or extended or so incorporated shall be reenacted and published at length. SEC. 39. No bill shall become a
law: except by a vote of a majority of all the members-elect in the house of representatives, and a vote of the majority of the members-elect in the senate, however the lieutenant governor may vote as provided in article V, section 7, in the event the senate is equally divided nor unless, on its final passage, the vote taken by yeas and nays, and the names of those voting be e
ntered on the journal. SEC. 40. The presiding officer of each house shall, in the presence of the house over which he presides, sign all bills and joint resolutions passed by the legislative assembly; immediately before such signing their title shall be publicly read and the fact of signing shall be at once entered on the journal. SEC. 41. No act of the legislative assembly shall t
ake effect until July first after the close of the session, unless the legislature by a vote of two-thirds of all the members present and voting, in each house, shall declare it an emergency measure, which declaration shall be set forth in the Act, provided, however, that no Act granting a franchise or special privilege, or Act creating any vested right or interest other than in the s
tate, shall be declared an emergency measure. An emergency measure shall take effect and be in force from and after its passage and approval by the governor. SEC. 42. The legislative assembly shall pass all laws necessary to carry into effect the provisions of this constitution. SEC. 43. The legislative assembly shall not pass local or special laws in any of the following en
umerated cases, that is to say: 1. For granting divorces. 2. Laying out, opening, altering, or working roads or highways, vacating roads, town plats, streets, alleys or public grounds. 3. Locating or changing county seats. 4. Regulating county or township affairs. 5. Regulating the practice of courts of justice. 6. [Repealed] 7. Changing the rules of evidence in any trial or inquir
y. 8. Providing for changes of venue in civil or criminal cases. 9. Declaring any person of age. 10. For limitation of civil actions, or giving effect to informal or invalid deeds. 11. Summoning or impaneling grand or petit juries. 12. Providing for the management of common schools. 13. Regulating the rate of interest on money. 14. The opening or conducting of any election or d
esignating the place of voting. 15. The sale or mortgage of real estate belonging to minors or others under disability. 16. Chartering or licensing ferries, toll bridges or toll roads. 17. Remitting fines, penalties or forfeitures. 18. Creating, increasing or decreasing fees, percentages or allowances of public officers. 19. Changing the law of descent. 20. Granting to any corporatio
n, association or individual the right to lay down railroad tracks, or any special or exclusive privilege, immunity or franchise whatever. 21. For the punishment of crimes. 22. Changing the names of persons or places. 23. For the assessment or collection of taxes. 24. Affecting estates of deceased persons, minors or others under legal disabilities. 25. Extending the time for th
e collection of taxes. 26. Refunding money into the state treasury. 27. Relinquishing or extinguishing in whole or in part the indebtedness, liability or obligation of any corporation or person to this state, or to any municipal corporation therein. 28. Legalizing, except as against the state, the unauthorized or invalid act of any officer. 29. Exempting property from taxation. 30. R
estoring to citizenship persons convicted of infamous crimes. 31. Authorizing the creation, extension or impairing of liens. 32. Creating offices, or prescribing the powers or duties of officers in counties, cities, townships, election or school districts, or authorizing the adoption or legitimation of children. 33. Incorporation of cities, towns or villages, or changing or amending
the charter of any town, city or village. 34. Providing for the election of members of the board of supervisors in townships, incorporated towns or cities. 35. The protection of game or fish. SEC. 44. In all other cases where a general law can be made applicable, no special law shall be enacted; nor shall the legislative assembly indirectly enact such special or local law by the
partial repeal of a general law; but laws repealing local or special Acts may be passed. SEC. 45. Any amendment or amendments to the constitution of the state may be proposed in either house of the legislature, and if the same shall be agreed to upon roll call by a majority of the members elected to each house, it shall be submitted to the electors and if a majority of the vot
es cast thereon are affirmative, such amendment shall be a part of this constitution. SEC. 46. Each member of the legislative assembly shall receive as a compensation for his services for each session, five dollars per day, and ten cents for every mile of necessary travel in going to and returning from the place of the meeting of the legislative assembly, on the most usual ro
ute. ARTICLE V EXECUTIVE BRANCH SECTION 1. The executive power shall be vested in a governor, who shall reside at the seat of government and shall hold his office for the term of four years beginning in the year 1965, and until his successor is elected and duly qualified. SEC. 2. A lieutenant governor shall be elected at the same time and for the same term as the gover
nor. In case of the death, impeachment, resignation, failure to qualify, absence from the state, removal from office, or the disability of the governor, the powers and duties of the office for the residue of the term, or until he shall be acquitted or the disability be removed, shall devolve upon the lieutenant governor. SEC. 3. No person shall be eligible to the office of governor or
lieutenant governor unless he be a citizen of the United States, and a qualified elector of the state, who shall have attained the age of thirty years, and who shall have resided five years next preceding the election within the state or territory, nor shall he be eligible to any other office during the term for which he shall have been elected. SEC. 4. The governor and lieutenant g



