
DISSENTS OF RUTH BADER GINSBURG. EPIC SYSTEMS Justice GINSBURG, with whom Justice BREYER, Justice SOTOMAYOR, and Justice KAGAN join, dissenting. The employees in these cases complain that their employers have underpaid them in violation of the wage and hours prescriptions of the Fair Labor Standards Act of 1938 (FLSA), 29 U.S.C. 201 et seq., and analogous state laws. Individually, their claims are small, scarcely of a size warranting the exp
ense of seeking redress alone. See Ruan, What’s Left To Remedy Wage Theft? How Arbitration Mandates That Bar Class Actions Impact Low–Wage Workers, 2012 Mich. St. L. Rev. 1103, 1118–1119 (Ruan). But by joining together with others similarly circumstanced, employees can gain effective redress for wage underpayment commonly experienced. See id., at 1108–1111. To block such concerted action, their employers required them to sign, as a condition of em
ployment, arbitration agreements banning collective judicial and arbitral proceedings of any kind. The question presented: Does the Federal Arbitration Act (Arbitration Act or FAA), 9 U.S.C. 1 et seq., permit employers to insist that their employees, whenever seeking redress for commonly experienced wage loss, go it alone, never mind the right secured to employees by the National Labor Relations Act (NLRA), 29 U.S.C. 151 et seq., “to engage in ... concerted activi
ties” for their “mutual aid or protection”? 157. The answer should be a resounding “No.” In the NLRA and its forerunner, the Norris–LaGuardia Act (NLGA), 29 U.S.C. 101 et seq., Congress acted on an acute awareness: For workers striving to gain from their employers decent terms and conditions of employment, there is strength in numbers. A single employee, Congress understood, is disarmed in dealing with an employer. See NLRB v. Jones & Laughlin Steel Cor
p., 301 U.S. 1, 33–34, 57 S.Ct. 615, 81 L.Ed. 893 (1937). The Court today subordinates employee-protective labor legislation to the Arbitration Act. In so doing, the Court forgets the labor market imbalance that gave rise to the NLGA and the NLRA, and ignores the destructive consequences of diminishing the right of employees “to band together in confronting an employer.” NLRB v. City Disposal Systems, Inc., 465 U.S. 822, 835, 104 S.Ct. 1505, 79 L.Ed.2d 839 (1984). 
Congressional correction of the Court’s elevation of the FAA over workers’ rights to act in concert is urgently in order. To explain why the Court’s decision is egregiously wrong, I first refer to the extreme imbalance once prevalent in our Nation’s workplaces, and Congress’ aim in the NLGA and the NLRA to place employers and employees on a more equal footing. I then explain why the Arbitration Act, sensibly read, does not shrink the NLRA’s protective sphere. I I
t was once the dominant view of this Court that “[t]he right of a person to sell 1634 his labor upon such terms as he deems proper is ... the same as the right of the purchaser of labor to prescribe [working] conditions.” Adair v. United States, 208 U.S. 161, 174, 28 S.Ct. 277, 52 L.Ed. 436 (1908) (invalidating federal law prohibiting interstate railroad employers from discharging or discriminating against employees based on their membership in labor organizations); acc
ord Coppage v. Kansas, 236 U.S. 1, 26, 35 S.Ct. 240, 59 L.Ed. 441 (1915) (invalidating state law prohibiting employers from requiring employees, as a condition of employment, to refrain or withdraw from union membership). The NLGA and the NLRA operate on a different premise, that employees must have the capacity to act collectively in order to match their employers’ clout in setting terms and conditions of employment. For decades, the Court’s decisions have r
eflected that understanding. See Jones & Laughlin Steel, 301 U.S. 1, 57 S.Ct. 615, 81 L.Ed. 893 (upholding the NLRA against employer assault); cf. United States v. Darby, 312 U.S. 100, 61 S.Ct. 451, 85 L.Ed. 609 (1941) (upholding the FLSA). A The end of the 19th century and beginning of the 20th was a tumultuous era in the history of our Nation’s labor relations. Under economic conditions then prevailing, workers often had to accept employment on whatever terms 
employers dictated. See 75 Cong. Rec. 4502 (1932). Aiming to secure better pay, shorter workdays, and safer workplaces, workers increasingly sought to band together to make their demands effective. See ibid.; H. Millis & E. Brown, From the Wagner Act to Taft–Hartley: A Study of National Labor Policy and Labor Relations 7–8 (1950). Employers, in turn, engaged in a variety of tactics to hinder workers’ efforts to act in concert for their mutual benefit. See J. Seidma
n, The Yellow Dog Contract 11 (1932). Notable among such devices was the “yellow-dog contract.” Such agreements, which employers required employees to sign as a condition of employment, typically commanded employees to abstain from joining labor unions. See id., at 11, 56. Many of the employer-designed agreements cast an even wider net, “proscrib[ing] all manner of concerted activities.” Finkin, The Meaning and Contemporary Vitality of the Norris–LaG
uardia Act, 93 Neb. L. Rev. 6, 16 (2014); see Seidman, supra, at 59–60, 65–66. As a prominent United States Senator observed, contracts of the yellow-dog genre rendered the “laboring man ... absolutely helpless” by “waiv[ing] his right ... to free association” and by requiring that he “singly present any grievance he has.” 75 Cong. Rec. 4504 (remarks of Sen. Norris). Early legislative efforts to protect workers’ rights to band together were unavailing. See, e.g., Coppa
ge, 236 U.S., at 26, 35 S.Ct. 240; Frankfurter & Greene, Legislation Affecting Labor Injunctions, 38 Yale L.J. 879, 889–890 (1929). Courts, including this one, invalidated the legislation based on then-ascendant notions about employers’ and employees’ constitutional right to “liberty of contract.” See Coppage, 236 U.S., at 26, 35 S.Ct. 240; Frankfurter & Greene, supra, at 890–891. While stating that legislatures could curtail contractual “liberty” in the interest of public h
ealth, safety, and the general welfare, courts placed outside those bounds legislative action to redress the bargaining power imbalance workers faced. See Coppage, 236 U.S., at 16–19, 35 S.Ct. 240. In the 1930’s, legislative efforts to safeguard vulnerable workers found more receptive audiences. As the Great Depression shifted political winds further in favor of worker-protective laws, Congress passed two statutes aimed at protecting 1635 employees’ associational
 rights. First, in 1932, Congress passed the NLGA, which regulates the employer-employee relationship indirectly. Section 2 of the Act declares: “Whereas ... the individual unorganized worker is commonly helpless to exercise actual liberty of contract and to protect his freedom of labor, ... it is necessary that he have full freedom of association, self-organization, and designation of representatives of his own choosing, ... and that he shall be free from the interferenc
e, restraint, or coercion of employers ... in the designation of such representatives or in self-organization or in other concerted activities for the purpose of collective bargaining or other mutual aid or protection.” 29 U.S.C. 102. Section 3 provides that federal courts shall not enforce “any ... undertaking or promise in conflict with the public policy declared in [ 2].” 103.1 In adopting these provisions, Congress sought to render ineffective employer-imposed contracts 
proscribing employees’ concerted activity of any and every kind. See 75 Cong. Rec. 4504–4505 (remarks of Sen. Norris) (“[o]ne of the objects” of the NLGA was to “outlaw” yellow-dog contracts); Finkin, supra, at 16 (contracts prohibiting “all manner of concerted activities apart from union membership or support ... were understood to be ‘yellow dog’ contracts”). While banning court enforcement of contracts proscribing concerted action by employees, the NLGA d
id not directly prohibit coercive employer practices. But Congress did so three years later, in 1935, when it enacted the NLRA. Relevant here, 7 of the NLRA guarantees employees “the right to self-organization, to form, join, or assist labor organizations, to bargain collectively through representatives of their own choosing, and to engage in other concerted activities for the purpose of collective bargaining or other mutual aid or protection.” 29 U.S.C. 157 (emphasis 
added). Section 8(a)(1) safeguards those rights by making it an “unfair labor practice” for an employer to “interfere with, restrain, or coerce employees in the exercise of the rights guaranteed in [ 7].” 158(a)(1). To oversee the Act’s guarantees, the Act established the National Labor Relations Board (Board or NLRB), an independent regulatory agency empowered to administer “labor policy for the Nation.” San Diego Building Trades Council v. Garmon, 359 U.S. 236, 
242, 79 S.Ct. 773, 3 L.Ed.2d 775 (1959); see 29 U.S.C. 160. Unlike earlier legislative efforts, the NLGA and the NLRA had staying power. When a case challenging the NLRA’s constitutionality made its way here, the Court, in retreat from its Lochner-era contractual-“liberty” decisions, upheld the Act as a permissible exercise of legislative authority. See Jones & Laughlin Steel, 301 U.S., at 33–34, 57 S.Ct. 615. The Court recognized that employees have a “fundamental ri
ght” to join together to advance their common interests and that Congress, in lieu of “ignor[ing]” that right, had elected to “safeguard” it. Ibid. B Despite the NLRA’s prohibitions, the employers in the cases now before the Court required their employees to sign 1636 contracts stipulating to submission of wage and hours claims to binding arbitration, and to do so only one-by-one.2 When employees subsequently filed wage and hours claims in federal court and sou
ght to invoke the collective-litigation procedures provided for in the FLSA and Federal Rules of Civil Procedure,3 the employers moved to compel individual arbitration. The Arbitration Act, in their view, requires courts to enforce their take-it-or-leave-it arbitration agreements as written, including the collective-litigation abstinence demanded therein. In resisting enforcement of the group-action foreclosures, the employees involved in this litigation do not urge that th
ey must have access to a judicial forum.4 They argue only that the NLRA prohibits their employers from denying them the right to pursue work-related claims in concert in any forum. If they may be stopped by employer-dictated terms from pursuing collective procedures in court, they maintain, they must at least have access to similar procedures in an arbitral forum. C Although the NLRA safeguards, first and foremost, workers’ rights to join unions and to engage 
in collective bargaining, the statute speaks more embracively. In addition to protecting employees’ rights “to form, join, or assist labor organizations” and “to bargain collectively through representatives of their own choosing,” the Act protects employees’ rights “to engage in other concerted activities for the purpose of ... mutual aid or protection.” 29 U.S.C. 157 (emphasis added); see, e.g., NLRB v. Washington Aluminum Co., 370 U.S. 9, 14–15, 82 S.Ct. 1099, 8 L.E
d.2d 298 (1962) ( 7 protected unorganized employees when they walked off the job to protest cold working conditions). See also 1 J. Higgins, The Developing Labor Law 209 (6th ed. 2012) (“Section 7 protects not only union-related activity but also ‘other concerted 1637 activities ... for mutual aid or protection.’ ”); 1 N. Lareau, Labor and Employment Law 1.01[1], p. 1–2 (2017) (“Section 7 extended to employees three federally protected rights: (1) the right to form and
 join unions; (2) the right to bargain collectively (negotiate) with employers about terms and conditions of employment; and (3) the right to work in concert with another employee or employees to achieve employment-related goals.” (emphasis added)). Suits to enforce workplace rights collectively fit comfortably u nder the umbrella “concerted activities for the purpose of ... mutual aid or protection.” 29 U.S.C. 157. “Concerted” means “[p]lanned or accomplished 
together; combined.” American Heritage Dictionary 381 (5th ed. 2011). “Mutual” means “reciprocal.” Id., at 1163. When employees meet the requirements for litigation of shared legal claims in joint, collective, and class proceedings, the litigation of their claims is undoubtedly “accomplished together.” By joinin g hands in litigation, workers can spread the costs of litigation and reduce the risk of employer retaliation. See infra, at 1647 - 1648. Recognizing e
mployees’ right to engage in collective employment litigation and s hielding that right from employer blockage are firmly rooted in the NLRA’s design. Congress expressed its intent, when it enacted the NLRA, to “protec[t] the exercise by workers of full freedom of association,” th ereby remedying “[t]he inequality of bargaining power” workers faced. 29 U.S.C. 151; see, e.g., Eastex, Inc. v. NLRB, 437 U.S. 556, 567, 98 S.Ct. 25
05, 57 L.Ed.2d 428 (1978) (the Act’s policy is “to protect the rig ht of workers to act together to better their working conditions” (internal quotation marks omitted)); City Disposal, 465 U.S., at 835, 104 S.Ct. 1505 (“[I]n enacting 7 of the NLRA, Congress sought generally t o equalize the bargaining power of the employee with that of his employer by allowing employees to band together in confronting an employer r
egarding the terms and conditions of their employment.”). See also supra, at 1634 - 1636. There can be no serious doubt that collective litigation is one way workers may associate with one another to improve their lot. Since the Act’s earliest days, the Board a nd federal courts have understood 7’s “concerted activities” clause to protect myriad ways in which employees may join together to advance th
eir shared interests. For example, the Board and federal courts have affirmed that the Act shields employees from employer interference when they participate in concerted appeals to the media, e.g., NLRB v. Peter Cailler Kohler Swiss Chocolates Co., 1 30 F .2d 503, 505–506 (C.A.2 1942), legislative bodies, e.g., Bethlehem Shipbuilding Corp. v. NLRB, 114 F.2d 930, 937 (C.A.1 1940), and government a
gencies, e.g., Moss Planing Mill Co., 103 N.L.R.B. 414, 4 18–419, enf’d, 2 06 F.2d 557 (C.A.4 1953). “The 74th Congress,” this Court has noted, “knew well enough that labor’s cause often is advanced on fronts other than collective bargaining and grievance settlement within  the immediate employment context.” Eastex, 437 U.S., at 565, 98 S.Ct. 2505. Crucially important here, for over 75 years, the Board has held that
 the NLRA safeguards employees from employer inter ference when they pursue joi nt, collective, and class suits related to the terms and conditions of their employment. See, e.g., Spandsco Oil and Royalty Co., 42 N.L.R.B. 942, 948–949 (1942) (three employees’ joint filing of FLSA suit ranked as concerted activity protected by the NLRA); Poultrymen’s Service Corp., 41 N.L.R.B. 444, 460–463, and n. 28 (1942) (same with res
pect to employee’s filing of 1638 FLSA suit on behalf  of himself and others similarly situ ated), enf’d, 138 F.2 d 204 (C.A.3 1943); Sarkes Tarzian, Inc., 149 N.L.R.B. 147, 149, 153 (1964) (same with respect to employees’ filing class libel suit); United Parcel Service, Inc., 25 2 N.L. R.B. 1015, 1018 (1980) (same with resp ect to employee’s filing class action regarding break times), enf’d, 677 F.2d 421 (C.A.6 1982); Ha
rco Trucking, LLC, 344 N.L.R.B. 478, 478–479 (2005) (same with  respect to employe e’s maintaining class action regarding wages). For decades, federal courts have endorsed the Board’s view, comprehending that “the filing of a labor related civil action by a grou p of employees is ordinarily a concer ted activity protected by 7.” Leviton Mfg. Co. v. NLRB, 486 F.2d 686, 689 (C.A.1 1973); see, e.g.
, Brady v. National Football League, 644 F.3d 661, 6 73 (C.A.8 2 011) (similar).5 The C ourt pays scan t heed to this longstanding line of decisions.6 D In face of the NLRA’s text, history, purposes, and longstanding construction, the Court nevertheless concl udes t hat collective proceedings do not fall  within the scope of 7. None of the Court’s reasons for diminishing 7 should carry the day. 1 
The Court relies principally on the ejusdem generis  canon. Se e ante, at 1625. Observ ing that 7’s “o ther concerted activities” clause “appears at the end of a detailed list of activities,” the Court says the clause should be read to “embrace” only activities “ simil ar in nature” to those set forth first in the list, ibid. (internal quotation marks omitted), i.e., “ ‘self-organization,’ ‘form[ing], join[ing], 
or assist[ing] labor organizations,’ and ‘bargain[ing ] collectivel y,’ ” ibid. The Court conc ludes that 7 s hould, therefore, be read to protect “things employees ‘just do’ for themselves.” Ibid. (quoting NLRB v. Alternative Entertainment, Inc., 858 F.3d 393, 415 (C .A.6 2017) (Sutton, J., concurring in part an d dissenting in part); emphasis deleted). It is far from apparent why joining hands in litigation 
would not qualify as “things employees just do for themselves. ” In any event, there is no sound reason to employ the ejusdem generis canon to narrow 7’s protections in the manner the Court suggests. 1639 The ejusdem generis canon may serve as a useful g uide  where it is doubtful Congress intended s tatutory words or phrases to have the broad scope their ordinary meaning conveys. See Russell
 Motor Car Co. v. United States, 261 U.S. 514, 519, 43  S.Ct. 428, 67 L.Ed. 778 (1923). Courts mu st take care, however, not to deploy the canon to undermine Congress’ efforts to draft encompassing legislation. See United States v. Powell, 423 U.S. 87, 90, 96 S.Ct. 316, 46 L.Ed.2d  22 8 (1975) (“[W]e would be justified in narrowing the statute only if such a narrow reading was supported by evidence of congressional intent over and a
bove the language of the statute.”). Nothing suggests that Congres s envisioned a cramped con struction of the NLRA. Quite the opposite, Congress expressed an embracive purpose in enacting the legislation, i.e., to “protec[t] the exercise by workers of full freedo m of association.” 29 U.S.C. 151; see supra, at 1637. 2 In search of a statutory hook to support its application of the ejusdem generis cano
n, the Court turns to the NLRA’s “structure.” Ante, at 1625. Citing a handful of provisions that to uch upon unionization, collective bargaining, picketing, and strikes, the Court asserts that the NLRA “establish [es] a regulatory regime” governing each of the activities  protected by 7. Ante, at 1625 - 1626. That regime, the Court says, offers “specific guidance” and “rules” regulating each protected activi
ty. Ante, at 1625 - 1626. Observing that none of the NLRA’s provis ions explicitly regulates empl oyees’ resort  to collective litigation, the Court insists that “it is hard to fathom why Con gress would ta ke such c are to reg ulate all the other matters m entioned in [ 7] yet remain m ute about this matter alone—unless, of course, [ 7] doesn’t spea
k to class and collective action procedures in the first place.” Ibi d. This argument is conspicuo usly flawed . When Congress enacted  the NLRA in 1935, the on ly 7 activity Co ngress add ressed with any spec ificity was employees’ sele ction of collective-bargain ing representatives. See 49 Stat. 453. The Act did not offer “sp
ecific guidance” about employees’ rights to “form, join, or assist  labor organizations.” Nor did it set forth “specific guidance” for any activity falling within  7’s “other co ncerted a ctiviti es” clause. T he only provision that touched upon an activit y falling within that clau se stated: “Nothing in this Act shall be construed so as to interf
ere with or impede or diminish in any way the right to strike.” Id. , at 457. That provision hardly  offered “s pecific guidance” regar ding employees’ right to  strike. Witho ut much  in th e original Ac t to support its “structure” argument, the Cour t cites several provisio ns that Congress added later, in response to particular concerns.
 Compare 49 Stat. 449–457 with 61 Stat. 142–143 (1947) (adding 8(d) to provide guidance regar ding empl oyees’ and employers ’ collective-bargaining o bligations); 61  Stat. 1 41–142  (am ending 8(a) a nd adding 8(b) to proscribe specified labor orga nization practices); 73  Stat. 544 (1959) (adding 8(b)(7) to place restrictions on labor orga
nizations’ right to picket employers). It is difficult to comprehen d why Congress’ later inclusi on of spec ific guidance regardi ng some of the activities  protected by 7 sheds a ny ligh t on  Congress’ i nitial conception of 7’s scope. But even if each of the provisions the Court cites had been included in the original Act, they still would pro
vide little support for the Court’s conclusion. For going on 80 y ears now, the Board and fede ral courts —including this one —have understood 7 to  protect nume rous activ ities 16 40 for which the  Act provides no “specific” regulatory guidance . See supra, at 1637 - 1638. 3 In a related argument, the Court maintains that the NLRA d
oes not “even whispe [r]” about the “rules [that] should govern  the adjudication of class or collective actions in court or a rbitration.” Ante, at 1 625 - 1626. T he emplo yees he re  involved, of course, do not look to the NLRA for the proced ures enabling them to vindicate their employment rights in arbitral or judicial forums. Th
ey assert that the Act establishes their right to act in concert u sing existing, generally avai lable proc edures, see supra,  at 1636, n. 3, and t o do so free  from e mployer i n terference. Th e FLSA and the Federal Rules on joinder and c lass actions provi de the procedures pursuant to which the employees may ally to pur
sue shared legal claims. Their employers cannot lawfully cut o ff their access to those pro cedures, t hey urge, without  according them a ccess to si milar procedure s i n arbitral foru ms. See, e.g., American Arbitration Assn., Sup plementary Rules  f or Class Arbitrations (2011). To the employees’ argument, the Cour
t replies: If the employees “really take existing class and collec tive action rules as they fin d them, the y surely take th em subject to the  lim itations in herent in th ose  rules—includi ng the principle that part ies may (as here) co ntract to depart from  them in favor of individualized arbitration procedures.” Ante, at 16
26. The freedom to depart asserted by the Court, as already un derscored, is entirely one sided. See supra, at 1633  - 163 5. Once aga in, th e Court ig nores the real ity t hat sparked the  NLRA’s passage: For ced to face their em ployers witho ut com pany, employ ees ordinarily are no match for the enterprise that hi
res them. Employees gain strength, however, if they can deal with their employers in n umbers. Tha t is the very  reason  why the  NLRA secures a gainst employe r inte rference emp loyees’ right to act in concert for their “mutual aid  or prot ection.” 29  U.S.C. 151, 157, 158. 4 Further attempting to sow d
oubt about 7’s scope, the Court asserts that class and collecti ve procedures were “h ardly known when the NLRA was  adop ted in 193 5.” An te, at 1624 - 1625 . In pa rticular, th e Court notes, t he FLSA’s collectiv e-litigatio n procedu re pos tdated 7 “by years” and Rule 23 “didn’t create the 
modern class action until 1966.” Ibid. First, one may ask, is th ere any reason to sup pose that Con gress int ended to pr o tect employ ee s’ right to act  in con cert us ing only th ose procedures an d forums  available in  1 935? Congress framed 7 in broad terms, “entrust[in
g]” the Board with “responsibility to adapt the Act to changing  patterns of indust rial life.” NLRB v. J. W eingarten, Inc., 420 U .S. 251, 266, 95 S.Ct. 959, 4 3 L.Ed .2d 171 (19 75); see Pennsylvania Dept. of Corrections v. Yeske
y, 524 U.S. 206, 212, 118 S.Ct. 1952, 141 L.Ed.2d 215 (1998) (“[T ]he fact that a s tatute can be app lied in situati ons not e xp ressly anticipated by C ongres s does not demonstrate ambiguity. It demonstrates br
eadth.” (internal quotation marks omitted)). With fidelity to Co ngress’ aim , the Board and fede ral  co urts ha ve recogni zed tha t the NLRA shields employ ee s from employer interference when they, e.g., join togethe
r to file complaints with administrative agencies, even if those  agencies did not exist  in 1935 . See, e.g ., Wray Elec tric Co ntracting, Inc ., 210 N.L.R. B. 757, 762 (1974) (the NLRA pro tects co ncerted filing of complaint with the Occupational Safety and He
alth Administration). Moreover, the Court paints an ahistorical  picture. As Judge Wood, w riting for the Se venth Circuit, coge ntly explained, 1641 th e FLSA’s coll ective-litigation  procedure and the modern class action were “not written on a clean slate .” 823 F.3d 1147, 1154 (2016). By 1935, permissive joinder was scarcel
y uncommon in courts of equity. See 7 C. Wright, A. Miller, & M. Kane, Federal Practice and Procedure 1651 (3d ed. 2001). Nor were representative and class suits novelties. Indeed, their origins trace back to medieval times. See S. Yeazell, From Medieval Group Litigation to the Modern Class Action 38 (1987). And beyond question, “[c]lass suits long have been a part of American jurisprudence.” 7A Wright, supra, 1751, at 12 (3d ed. 2005);
 see Supreme Tribe of Ben–Hur v. Cauble, 255 U.S. 356, 363, 41 S.Ct. 3 38, 65 L.Ed. 673 (1921). See also Brief for Constitutional Accountability Center as Amicus Curiae 5–16 (describing group litigation’s “rich history”). Early instances of joint proceedings include cases in which employees allied to sue an employer. E.g., Gorley v. Louisville, 23 Ky.L.Rptr. 1782, 65 S.W. 844 (1901) (suit to recover wages brought by ten members of city police force on 
behalf of themselves and other officers); Guiliano v. Daniel O’Connell’s Sons, 105 Conn. 695, 136 A. 677 (1927) (suit by two employees to recover for injuries sustained while residing in housing provided by their employer). It takes no imagination, then, to comprehend that Congress, when it enacted the NLRA, likely meant to protect employees’ joining together to engage in collective litigation.7 E Because I would hold that employees’ 7 rights include the right to pu
rsue collective litigation regarding their wages and hours, I would further hold that the employer-dictated collective-litigation stoppers, i.e., “waivers,” are unlawful. As earlier recounted, see supra, at 1635 - 1636, 8(a)(1) makes it an “unfair labor practice” for an employer to “interfere with, restrain, or coerce” employees in the exercise of their 7 rights. 29 U.S.C. 158(a)(1). Beyond genuine dispute, an employer “interfere[s] with” and “restrain[s]” employees in the exer
cise of their 7 rights by mandating that they prospectively renounce those rights in individual employment agreements.8 The law could hardly be otherwise: Employees’ rights to band together to meet their employers’ superior strength would be worth precious little if employers could condition employment on workers signing away those rights. See National Licorice Co. v. NLRB, 309 U.S. 350, 364, 60 S.Ct. 569, 84 L.Ed. 799 (1940). Properly assessed, then, the “wai
vers” rank as unfair labor practices outlawed by the NLRA, and therefore unenforceable in court. See Kaiser Steel Corp. v. Mullins, 455 U.S. 72, 77, 102 S.Ct. 851, 70 L.Ed.2d 833 (1982) (“[O]ur cases leave no doubt that illegal promises will not be enforced in cases controlled by 1642 the federal law.”).9 II Today’s decision rests largely on the Court’s finding in the Arbitration Act “emphatic directions” to enforce arbitration agreements according to their terms, includi
ng collective-litigation prohibitions. Ante, at 1621 - 1622. Nothing in the FAA or this Court’s case law, however, requires subordination of the NLRA’s protections. Before addressing the interaction between the two laws, I briefly recall the FAA’s history and the domain for which that Act was designed. A 1 Prior to 1925, American courts routinely declined to order specific performance of arbitration agreements. See Cohen & Dayton, The New Federal Arbitration Law, 
12 Va. L. Rev. 265, 270 (1926). Growing backlogs in the courts, which delayed the resolution of commercial disputes, prompted the business community to seek legislation enabling merchants to enter into binding arbitration agreements. See id., at 265. The business community’s aim was to secure to merchants an expeditious, economical means of resolving their disputes. See ibid. The American Bar Association’s Committee on Commerce, Trade and Commercial 
Law took up the reins in 1921, drafting the legislation Congress enacted, with relatively few changes, four years later. See Committee on Commerce, Trade & Commercial Law, The United States Arbitration Law and Its Application, 11 A.B.A.J. 153 (1925). The legislative hearings and debate leading up to the FAA’s passage evidence 1643 Congress’ aim to enable merchants of roughly equal bargaining power to enter into binding agreements to arbitrate commercial di
sputes. See, e.g., 65 Cong. Rec. 11080 (1924) (remarks of Rep. Mills) (“This bill provides that where there are commercial contracts and there is disagreement under the contract, the court can [en]force an arbitration agreement in the same way as other portions of the contract.”); Joint Hearings on S. 1005 and H.R. 646 before the Subcommittees of the Committees on the Judiciary, 68th Cong., 1st Sess. (1924) (Joint Hearings) (consistently focusing on the need for bi
nding arbitration of commercial disputes).10 The FAA’s legislative history also shows that Congress did not intend the statute to apply to arbitration provisions in employment contracts. In brief, when the legislation was introduced, organized labor voiced concern. See Hearing on S. 4213 and S. 4214 before the Subcommittee of the Senate Committee on the Judiciary, 67th Cong., 4th Sess., 9 (1923) (Hearing). Herbert Hoover, then Secretary of Commerce, suggested
 that if there were “objection[s]” to including “workers’ contracts in the law’s scheme,” Congress could amend the legislation to say: “but nothing herein contained shall apply to contracts of employment of seamen, railroad employees, or any other class of workers engaged in interstate or foreign commerce.” Id., at 14. Congress adopted Secretary Hoover’s suggestion virtually verbatim in 1 of the Act, see Joint Hearings 2; 9 U.S.C. 1, and labor expressed no furthe
r opposition, see H.R. Rep. No. 96, 68th Cong., 1st Sess., 1 (1924).11 Congress, it bears repetition, envisioned application of the Arbitration Act to voluntary, negotiated agreements. See, e.g., 65 Cong. Rec. 1931 (remarks of Rep. Graham) (the FAA provides an “opportunity to enforce ... an agreement to arbitrate, when voluntarily placed in the document by the parties to it”). Congress never endorsed a policy favoring arbitration where one party sets the terms of an a
greement while the other is left to “take it or leave it.” Hearing 9 (remarks of Sen. Walsh) (internal quotation marks omitted); see Prima Paint Corp. v. Flood & Conklin Mfg. Co., 388 U.S. 395, 403, n. 9, 87 S.Ct. 1801, 18 L.Ed.2d 1270 (1967) (“We note that categories of contracts otherwise within the Arbitration A ct but in which one of the parties characteristically has little bargaining power are expressly excluded from the reach of the Act. See 1.”). 2 In rece
nt decades, this Court has veered away from Congress’ intent simply to afford merchants a speedy and economical means of resolving commercial disputes. See Sternlight, 1644 Pa nacea or Corporate Tool?: Debunking the Supreme Court’s Preference for Binding Arbitration, 74 Wash. U.L.Q. 637, 64 4–674 (1996) (tracing the Court’s evolving interpretation of the FAA’s scope). In 1983, the Court declared, for the first time in the FAA’s then 58–
year history, that the FAA evinces a “liberal federal policy favoring arbitration.” Moses H. Cone Memorial Hospital v. Mercury Constr. Corp., 460 U.S. 1, 24, 103 S.Ct. 927, 74 L.Ed.2d 765 (1983) (involving an arbitration agreement between a hospital and a construction contractor). Soon thereafter, th e Court ruled, in a series of cases, that the FAA requires enforcement of agreements to arbitrate not only contract claims, but statutory claims 
as well. E.g., Mitsubishi Motors Corp. v. Soler Chrysler–Plymouth, Inc., 473 U.S. 614, 105 S.Ct. 3346, 87 L.Ed.2d 444 (1985); Shearson/American Express Inc. v. McMahon, 482 U.S. 220, 107 S.Ct. 2332, 96 L.Ed.2d 185 (1987). Further, in 1991, the Court concluded in Gilmer v. Interstate/Johnson L ane Corp., 500 U.S. 20, 23, 111 S.Ct. 1647, 114 L.Ed.2d 26 (1991), that the FAA requires enforcement of agreements to arbitrate claims arising 
under the Age Discrimination in Employment Act of 1967, a workplace antidiscrimination statute. Then, in 2001, the Court ruled in Circuit City Stores, Inc. v. Adams, 532 U.S. 105,  109, 121 S.Ct. 1302, 149 L.Ed.2d 234 (2001), that the Arbitration Act’s exemption for employment contracts shou ld be construed narrowly, to exclude from the Act’s scope only transportation workers’ contracts. Employers have availed themselves of the 
opportunity opened by court decisions expansively interpreting the Arbitration Act. Few employers imposed arbitration agreements on their employees in the early 1990’s. After  Gil mer and Circuit City, however, employers’ exaction of arbitration clauses in employment contracts grew steadil y. Se e, e.g., Economic Policy Institute (EPI), A. Colvin, The Growing Use of Mandatory Arbitration 1–2, 4 (Sept. 27, 2017), available at https://www.e
pi.org/files/pdf/135056.pdf (All Internet materials as visited May 18, 2018) (data indicate only 2.1% of nonunionized companies imposed mandatory arbitration agreements on th eir em ployees in 1992, but 53.9% do today). Moreover, in response to subsequent decisions addressing class arbitra tion,1 2 employers have increasingly included in their arbitration agreements express group-action waivers. See Ruan 1129; Colvin, supra, at 6 (est
imating that 23.1% of nonunionized employees are now subject to express class-action waivers in mandatory arbitration agreements). It is, therefore, this Court’s exorbitant a pplica tion of the FAA—stretching it far beyond contractual d isputes between merchants—that led the NLRB to  confr ont, for the first t ime in 2012, the precise question 1645 whether employers can use arbitration agreements to insulate themselves from 
collective employment litigation. See D.R. Horton, 357 N.L.R.B. 2277 (2012), enf. denied in relevant part, 737 F.3d 344 (C.A.5 2013). Compare ante, at 1620 - 1621 (suggesting th e Boar d broke new ground in 2012 when it concluded that  the NLRA prohibits employer-imposed arbitra tion a greements tha t mandate individual arbitration) with supra, at 1637 - 1638 (NLRB decisions recognizing a 7 right to engage in colle
ctive employment litigation), and supra, at 1641, n. 8 (NLRB decisions finding employer-dictated waivers of 7 rights unlawful). As I see it, in relatively recent years, the Court’ s Arbi tration Act decisions have taken many wrong turn s. Yet, even accepting the Court’s decisions  as th ey are, nothin g compels the destructive result the Court reaches today. Cf. R. Bork, The Tempting of America 169 (1990) (“Judge
s ... live on the slippery slope of analogies; they are not supposed to ski it to the bottom.”). B Through the Arbitration Act, Congress sought “to make arbitration agreements  as e nforceable as other contracts, but not more so.” Pr ima Paint, 388 U.S., at 404, n. 12, 87 S.Ct. 1 801. C ongress thus  provided in 2 of the FAA that the terms of a written arbitration agreement “shall be valid, irrevocable, and enforcea
ble, save upon such grounds as exist at law or in equity for the revocation of any contract.” 9 U.S.C. 2 (emphasis added). Pursuant to this “saving clause,” arbitration agree ment s and terms may be invalidated based on “generally  applicable contract defenses, such as frau d, du ress, or uncon scionability.” Doctor’s Associates, Inc. v. Casarotto, 517 U.S. 681, 687, 116 S.Ct. 1652, 134 L.Ed.2d 902 (1996); see a
nte, at 1622. Illegality is a traditional, generally applicable contract defense. See 5 R. Lord, Williston on Contracts 12.1 (4th ed. 2009). “[A]uthorities from the earliest time to the present unanimously hold that no court will lend its a ssistance in any way towards carrying out t he te rms of an illegal  contract.” Kaiser Steel, 455 U.S., at 77, 102 S.Ct. 851 (quoting McMullen v. Hoffman, 174 U.S. 639, 654, 19 S.Ct. 839, 
43 L.Ed. 1117 (1899)). For the reasons stated supra, at 1636 - 1642, I would hold that the arbitration agreements’ employer-dictated collective-litigation waivers are unlawful . By  declining to enforce those adhesive waivers, courts wo uld place them on the same footing as any oth er c ontract provision in compatible with controlling federal law. The FAA’s saving clause can thus achieve harmonization of the FAA and the 
NLRA without undermining federal labor policy. The Court urges that our case law—most forcibly, AT & T Mobility LLC v. Concepcion, 563 U.S. 333, 131 S.Ct. 1740, 179 L.Ed.2d 742 (2011)—rules out reconciliation of the NLRA and the FAA through the latter’s saving clause. See ante, at 1621 - 1624. I disagree. True, the Court’s Arbitration Act decisions establish that the saving clause “offers no refuge” for 
defenses that discriminate against arbitration, “either by name or by more subtle methods.” Ante, at 1622. The Court, therefore, has rejected saving clause sa lvage where state courts have invoked generally applicable contract defenses to disc riminate “covertly” against arbitration. Kindred Nursing Centers L.P. v. Clark, 581 U.S. ––––, ––––, 137 S.Ct. 1421, 1426, 197 L.Ed.2d 80
6 (2017). In Concepcion, the Court held that the saving clause did not spare the California Supreme Court’ s invocation of unconscionabilit y doctrine t o es tablish a ru le blocking enforcement of class-action waivers in adhesive co nsumer 1646 contracts. 563 U.S ., at 341–344, 346–352, 131 S.Ct. 1740. Class proceedings, the Court said, would “sacrific[e] the
 principal advantage of arbitration—its informality—and mak[e] the process slower, more costly, and  more likely to genera te procedural mor ass  than fi nal judgment.”  Id., at 348, 131 S.Ct. 1740.  Ac cordingly, the Court concluded, the California Supreme Court’s rule, though derived from unconscionabil
ity doctrine, impermissibly disfavored arbitration, and therefore could not stand. Id., at 346–352, 13 1 S.Ct. 1740. Her e, however, t he Court is not asked  to ap ply a generall y applicable c ontract defense to generate a  rule discrim inating against arbitration. At issue is application of the ordinarily superseding rule that 
“illegal promises will not be enforced,” Kaiser Steel, 455 U.S., at 77, 102 S.Ct. 851, to invalidate a rbitration pro visions at o dds with the NLRA, a p athm arking federa l statute. T hat s tatute neither discrimi nates again st arbitration on its face, nor by covert operation. It requires invalidation of all employer
-imposed contractual provisions prospectively waiving employees’ 7 rights. See supra, at 1641,  and  n. 8; cf. Ki nd red Nursing  Centers, 581 U.S., at –– ––,  n. 2, 137 S.C t., at 1428,  n. 2 (States may enforce g enerally ap plic able rules so long as they do not “single out arbitration” for disfavored treatment). C Ev
en assuming that the FAA and the NLRA were inharmonious, the NLRA should control. Enacte d later in  time, th e NLR A should qu alify as “an implied repe al ” of the FAA,  to the ex tent of a ny  genuine conflict. See Po sadas v. N ational  City Bank, 296 U.S. 497, 503, 56 S.Ct. 349, 80 L.Ed. 351 (1936). Moreover, the NLRA sho
uld prevail as the more pinpointed, subject-matter specific legislation, given that it speaks dir ectly to g roup ac tion by  employees  to improve the terms a n d conditions  of their e mploymen t. Se e Radzanower v. Touche  Ross & C o., 426 U.S. 148, 153, 96 S.Ct. 1989, 48 L.Ed.2d 540 (1976) (“a specific statute” generally “will no
t be controlled or nullified by a general one” (internal quotation marks omitted)).13 Citing stat utory exam ples, t he Court  asserts tha t when Congress wants  to override  the FAA , it does so expres sly. See ante, at 1625 - 1 626. The s tatutes the Court cites, however, are of recent vintage.14 Each was enacted during the time this 
Court’s decisions increasingly alerted Congress that it would be wise to leave not the slighte st room fo r dou bt if it wa nts to secure  access to a judicial for u m or to pro vide a gre en light for gr oup litig ation before an arbitrat or or cour t. See Co mpuCredit Corp. v. Greenwood, 565 U.S. 95, 116, 132 S.Ct. 665, 181 L.Ed.2d 586 (2012) (GI
NSBURG, J., dissenting). The Congress that drafted the NLRA in 1935 was scarcely on simil ar alert. III  The inevitabl e result of tod ay’s decision will be th e u nderenfo rcement of federal and  state sta tutes designed to adva nce the w ell-being of vulnerable workers. See generally Sternlight, 1647 Disarming Employees: How American Emp
loyers Are Using Mandatory Arbitration To Deprive Workers of Legal Protections, 80 Brookl yn L. Rev.  130 9 (2015). T he probable i mpact on wage and ho urs claims of the kind asse rted in the  cases now before the  Court is all too evident. Violations of minimum-wage and overtime laws are widespread. See Ruan 1109–1111; A. B
ernhardt et al., Broken Laws, Unprotected Workers: Violations of Employment and Labor La ws in Am erica’ s Cities 11 –16, 21–22 (2 009). One study estima ted th at in Chica go, Los Angel es, and Ne w York City alone, low -wage wor kers lose nearly $3 billio n in legally owed wages each year. Id., at 6. The U.S. Department of Labor, state
 labor departments, and state attorneys general can uncover and obtain recoveries for som e viola tions. See EPI, B . Meixell & R. Eisenbrey, An Epid emic of  Wage The ft Is Costing Workers Hu ndreds of Millions of Dollars a Y ear 2 (2014), available  at https://www.epi.org/files/2014/wage-theft.pdf. Because of their limited reso
urces, however, government agencies must rely on private parties to take a lead role in enf orci ng wage  and hour s laws. Se e Brief for State of  Maryland  et al. as A mici Curiae 2 9–33; Glove r, The Structural R ole of Priva te Enforcement Mec hanisms in Public Law, 53 Wm. & Mary L. Rev. 1137, 1150–1151 (2012) (Depart
ment of Labor investigates fewer than 1% of FLSA-covered employers each year). If emplo y ers can st ave off c ollective  employment l itigation aime d a t obtaining  redress fo r wage and h ours infraction s, the enfor cement gap is al most certain to widen. Expenses entailed in mounting individual claims will often
 far outweigh potential recoveries. See id., at 1184–1185 (because “the FLSA systematical ly tends to  gener ate lo w-value claims,” “mechanisms t hat facili tate the economics of claiming  are req uired”); Suth erland v. Ernst & Young LLP, 768 F.Supp.2d 547, 552 (S.D.N.Y.2011) (finding that a
n employee utilizing Ernst & Young’s arbitration program would likely have to spend $20 0,000 to re co ver only $1,867.02 in ove rtim e pa y and an equival ent amou nt in liquidated damages); cf. Resnik, Diffusing Disputes: The Public in the Private of
 Arbitration, the Private in Courts, and the Erasure of Rights, 124 Yale L.J. 2804, 2904 (2 015) ( an alyzing available data fro m the consumer co ntext to conclude that “private enforcement of small-value claims depends on collectiv
e, rather than individual, action”); Amchem Products, Inc. v. Windsor, 521 U.S. 591, 61 7, 1 17 S.Ct. 2 231, 1 38 L.Ed.2d 689 (1997) (clas s acti ons help “overcome t he pr oblem  that small recoveries do not provide the incentive for any individual to bring a solo actio
n prosecuting his or her rights” (internal quotation marks omitted)).15 Fear of retalia tion may als o deter poten tial claiman ts from seeking redress alon e. See, e.g.,  Ruan 1119–1121; Bernhar dt, supra, at 3, 24–25. Further inhibiting single-file claims is the slim relief obtainable, even of the injunctive kind. S
ee Califano v. Yamasaki, 442 U.S. 682, 702, 99 S.Ct. 2545, 61 L.Ed.2d 176 (1979) (“[T] he scope of injunctive r elief is dictated  by the extent of the violation establish ed.”). The upshot: Employers, aw are that employees w ill be disinclined to pursue small-v alue claims when c onfined to proceeding one-by-one, will no doubt perceive that the cost-benefit 1648 balance of underpaying workers tips
 heavily in favor of skirting legal obligations. In stark contrast to today’s decision,1 6  the Court has repeatedly recognized the centrality of group action to the effective enforcement of antidiscrimination statutes. With Court approbation, concerted legal actions have played a critical role in enforcing prohibitions against workplace discrimination based on race, sex, and other protected characteristics. See, e.g., Griggs v. Duke Power Co., 401 U.S. 424,
 91 S.Ct. 849, 28 L.Ed.2d 158 (1971); Automobile Workers v. Johnson Controls, Inc ., 499 U.S. 187, 111 S.Ct. 1196, 113 L.Ed.2d 158 (1991). In this context, the Court has comprehended that government entities charged with enforcing antidiscrimination statutes are unlikely to be funded at levels that could even begin to compensate for a significant dropoff in private enforcement efforts. See Newman v. Piggie Park Enterprises, Inc., 390 U.S. 400, 401, 8
8 S.Ct. 964, 19 L.Ed.2d 1263 (1968) (per curiam ) (“When the Civil Rights Act of 1 964  was passed, it was evident that enforcement would prove difficult and that the Nation would have to rely in part upon private litigation as a means of securing broad compliance with the law.”). That reality, as just noted, holds true for enforcement of wage and hours laws. See supra, at 1647. I do not read the Court’s opinion to place in jeopardy discrimination compl
aints asserting disparate-impact and pattern-or-practice claims that call for pro of o n a group-wide basis, see Brief for NAACP Legal Defense & Educational Fund, Inc., et al. as Amici Curiae 19–25, which some courts have concluded cannot be maintained by solo complainants, see, e.g., Chin v. Port Auth. of N.Y. & N.J., 685 F.3d 135, 147 (C.A.2 2012) (pattern-or-practice method of proving race discrimination is unavailable in non-class actions). It wo
uld be grossly exorbitant to read the FAA to devastate Title VII of the Civil Righ ts A ct of 1964, 42 U.S.C. 2000e et seq., and other laws enacted to eliminate, root and branch, class-based employment discrimination, see Albemarle Paper Co. v. Moody, 422 U.S. 405, 417, 421, 95 S.Ct. 2362, 45 L.Ed.2d 280 (1975). With fidelity to the Legislature’s will, the Court could hardly hold otherwise. I note, finally, that individual arbitration of employee complaints c
an give rise to anomalous results. Arbitration agreements often include provis ions  requiring that outcomes be kept confidential or barring arbitrators from giving prior proceedings precedential effect. See, e.g., App. to Pet. for Cert. in No. 16–285, p. 34a (Epic’s agreement); App. in No. 16–300, p. 46 (Ernst & Young’s agreement). As a result, arbitrators may render conflicting awards in cases involving similarly situated employees—even employees w
orking for the same employer. Arbitrators may resolve differently such questi ons a s whether certain jobs are exempt from overtime laws. Cf. Encino MotorCars, LLC v. Navarro, ––– U.S. ––––, 138 S.Ct. 1134, 200 L.Ed.2d 433 (2018) (Court divides on whether “service advisors” are exempt from overtime-pay requirements). With confidentiality and no-precedential-value provisions operative, irreconcilable answers would remain unchecked. If these unt
oward consequences stemmed from legislative choices, I would be obliged t o acc ede to them. But the edict that employees with wage and hours claims may seek relief only one-by-one does not come from Congress. It is the 1649 result of take-it-or-leave-it labor contracts harking back to the type called “yellow dog,” and of the readiness of this Court to enforce those unbargained-for agreements. The FAA demands no such suppression of the right
 of workers to take concerted action for their “mutual aid or protection.” Acc ordin gly, I would reverse the judgment of the Fifth Circuit in No. 16–307 and affirm the judgments of the Seventh and Ninth Circuits in Nos. 16–285 and 16–300. HOBBY LOBBY Justice GINSBURG, with whom Justice Sotomayor joins, and with whom Justice BREYER and Justice KAGAN join as to all but Part III–C–1, dissenting. In a decision of startling breadth, the Court hol
ds that commercial enterprises, including corporations, along with partnersh ips a nd sole proprietorships, can opt out of any law (saving only tax laws) they judge incompatible with their sincerely held religious beliefs. See ante, at 2767 – 2785. Compelling governmental interests in uniform compliance with the law, and disadvantages that religion-based opt-outs impose on others, hold no sway, the Court decides, at least when there is a “less restrict
ive alternative.” And such an alternative, the Court suggests, there always wi ll b e whenever, in lieu of tolling an enterprise claiming a religion-based exemption, the government, i.e., the general public, can pick up the tab. See ante, at 2780 – 2782.1 The Court does not pretend that the First Amendment’s Free Exercise Clause demands religion-based accommodations so extreme, for our decisions leave no doubt on that score. See infra, at 2789 – 279
1. Instead, the Court holds that Congress, in the Religious Freedom Restorati on Act of 1993 (RFRA), 42 U.S.C. 2000bb et seq., dictated the extraordinary religion-based exemptions today’s decision endorses. In the Court’s view, RFRA demands accommodation of a for-profit corporation’s religious beliefs no matter the impact that accommodation may have on third parties who do not share the corporation owners’ religious faith—in these cases, t
housands of women employed by Hobby Lobby and Conestoga or dependent s of persons those corporations employ. Persuaded that Congress enacted RFRA to serve a far less radical purpose, and mindful of the havoc the Court’s judgment can introduce, I dissent. I “The ability of women to participate equally in the economic and social life of the Nation has been facilitated by their ability to control their reproductive lives.” 2788 Planned Parentho
od of Southeastern Pa. v. Casey, 505 U.S. 833, 856, 112 S.Ct. 2791, 120 L.Ed.2d  674 (1992). Congress acted on that understanding when, as part of a nationwide insurance program intended to be comprehensive, it called for coverage of preventive care responsive to women’s needs. Carrying out Congress’ direction, the Department of Health and Human Services (HHS), in consultation with public health experts, promulgated regulations requiring grou
p health plans to cover all forms of contraception approved by the Food and Dru g Administration (FDA). The genesis of this coverage should enlighten the Court’s resolution of these cases. A The Affordable Care Act (ACA), in its initial form, specified three categories of preventive care that health plans must cover at no added cost to the plan participant or beneficiary.2 Particular services were to be recommended by the U.S. Preventive Services Task Fo
rce, an independent panel of experts. The scheme had a large gap, however; it left out preventive services that “many women’s health advocates and medical professionals believe are critically important.” 155 Cong. Rec. 28841 (2009) (statement of Sen. Boxer). To correct this oversight, Senator Barbara Mikulski introduced the Women’s Health Amendment, which added to the ACA’s minimum coverage requirements a new category of preventive services specif
ic to women’s health. Women paid significantly more than men for preventive care, the amendment’s proponents noted; in fact, cost barriers operated to block many women from obtaining needed care at all. See, e.g., id., at 29070 (statement of Sen. Feinstein) (“Women of childbearing age spend 68 percent more in out-of-pocket health care costs than men.”); id., at 29302 (statement of Sen. Mikulski) (“copayments are [often] so high that [women] avoid getting [prev
entive and screening services] in the first place”). And increased access to contraceptive services, the sponsors comprehended, would yield important public health gains. See, e.g., id., at 29768 (statement of Sen. Durbin) (“This bill will expand health insurance coverage to the vast majority of [the 17 million women of reproductive age in the United States who are uninsured].... This expanded access will reduce unintended pregnancies.”). As altered by the Women’
s Health Amendment’s passage, the ACA requires new insurance plans to include coverage without cost sharing of “such additional preventive care and screenings ... as provided for in comprehensive guidelines supported by the Health Resources and Services Administration [ (HRSA) ],” a unit of HHS. 42 U.S.C. 300gg–13(a)(4). Thus charged, the HRSA developed recommendations in consultation with the Institute of Medicine (IOM). See 77 Fed.Reg. 8725–8726 (2
012).3 The IOM convened a group of independent experts, including “specialists in disease prevention [and] women’s health”; those experts prepared a report 2789 evaluating the efficacy of a number of preventive services. IOM, Clinical Prevention Services for Women: Closing the Gaps 2 (2011) (hereinafter IOM Report). Consistent with the findings of “[n]umerous health professional associations” and other organizations, the IOM experts determined that preventi
ve coverage should include the “full range” of FDA-approved contraceptive methods. Id., at 10. See also id., at 102–110. In making that recommendation, the IOM’s report expressed concerns similar to those voiced by congressional proponents of the Women’s Health Amendment. The report noted the disproportionate burden women carried for comprehensive health services and the adverse health consequences of excluding contraception from preventive care a
vailable to employees without cost sharing. See, e.g., id., at 19 (“[W]omen are consistently more likely than men to report a wide range of cost-related barriers to receiving ... medical tests and treatments and to filling prescriptions for themselves and their families.”); id., at 103–104, 107 (pregnancy may be contraindicated for women with certain medical conditions, for example, some congenital heart diseases, pulmonary hypertension, and Marfan syndrome, and co
ntraceptives may be used to reduce risk of endometrial cancer, among other serious medical conditions); id., at 103 (women with unintended pregnancies are more likely to experience depression and anxiety, and their children face “increased odds of preterm birth and low birth weight”). In line with the IOM’s suggestions, the HRSA adopted guidelines recommending coverage of “[a]ll [FDA-] approved contraceptive methods, sterilization procedures, and patient e
ducation and counseling for all women with reproductive capacity.”4 Thereafter, HHS, the Department of Labor, and the Department of Treasury promulgated regulations requiring group health plans to include coverage of the contraceptive services recommended in the HRSA guidelines, subject to certain exceptions, described infra, at 2800 – 2801.5 This opinion refers to these regulations as the contraceptive coverage requirement. B While the Women’s Health A
mendment succeeded, a countermove proved unavailing. The Senate voted down the so-called “conscience amendment,” which would have enabled any employer or insurance provider to deny coverage based on its asserted “religious beliefs or moral convictions.” 158 Cong. Rec. S539 (Feb. 9, 2012); see id., at S1162–S1173 (Mar. 1, 2012) (debate and vote).6 That amendment, Senator Mikulski observed, would have “pu[t] the personal opinion of employers and ins
urers over the practice of medicine.” Id., at S1127 (Feb. 29, 2012). Rejecting the “conscience amendment,” Congress left health care decisions—including the choice among contraceptive 2790 methods—in the hands of women, with the aid of their health care providers. II Any First Amendment Free Exercise Clause claim Hobby Lobby or Conestoga7 might assert is foreclosed by this Court’s decision in Employment Div., Dept. of Human Resources of Ore. v. Smith, 
494 U.S. 872, 110 S.Ct. 1595, 108 L.Ed.2d 876 (1990). In Smith, two members of the Native American Church were dismissed from their jobs and denied unemployment benefits because they ingested peyote at, and as an essential element of, a religious ceremony. Oregon law forbade the consumption of peyote, and this Court, relying on that prohibition, rejected the employees’ claim that the denial of unemployment benefits violated their free exercise rights. The Fir
st Amendment is not offended, Smith held, when “prohibiting the exercise of religion ... is not the object of [governmental regulation] but merely the incidental effect of a generally applicable and otherwise valid provision.” Id., at 878, 110 S.Ct. 1595; see id., at 878–879, 110 S.Ct. 1595 (“an individual’s religious beliefs [do not] excuse him from compliance with an otherwise valid law prohibiting conduct that the State is free to regulate”). The ACA’s contraceptive cove
rage requirement applies generally, it is “otherwise valid,” it trains on women’s well being, not on the exercise of religion, and any effect it has on such exercise is incidental. Even if Smith did not control, the Free Exercise Clause would not require the exemption Hobby Lobby and Conestoga seek. Accommodations to religious beliefs or observances, the Court has clarified, must not significantly impinge on the interests of third parties.8 The exemption sought by 
Hobby Lobby and Conestoga would override significant interests of the corporations’ employees and covered dependents. It would deny legions of women who do not hold their employers’ beliefs access to contraceptive coverage that the ACA would otherwise secure. See Catholic Charities of Sacramento, Inc. v. Superior Court, 32 Cal.4th 527, 565, 10 Cal.Rptr.3d 283, 85 P.3d 67, 93 (2004) (“We are unaware of any decision in which ... [the U.S. Supreme Court] has 
exempted a religious objector from the operation of a neutral, generally applicable law despite the recognition that the requested 2791 exemption would detrimentally affect the rights of third parties.”). In sum, with respect to free exercise claims no less than free speech claims, “ ‘[y]our right to swing your arms ends just where the other man’s nose begins.’ ” Chafee, Freedom of Speech in War Time, 32 Harv. L.Rev. 932, 957 (1919). III A Lacking a tenable claim unde
r the Free Exercise Clause, Hobby Lobby and Conestoga rely on RFRA, a statute instructing that “[g]overnment shall not substantially burden a person’s exercise of religion even if the burden results from a rule of general applicability” unless the government shows that application of the burden is “the least restrictive means” to further a “compelling governmental interest.” 42 U.S.C. 2000bb–1(a), (b)(2). In RFRA, Congress “adopt[ed] a statutory rule comparable to
 the constitutional rule rejected in Smith.” Gonzales v. O Centro Espírita Beneficente Uniao do Vegetal, 546 U.S. 418, 424, 126 S.Ct. 1211, 163 L.Ed.2d 1017 (2006). RFRA’s purpose is specific and written into the statute itself. The Act was crafted to “restore the compelling interest test as set forth in Sherbert v. Verner, 374 U.S. 398, 83 S.Ct. 1790, 10 L.Ed.2d 965 (1963) and Wisconsin v. Yoder, 406 U.S. 205, 92 S.Ct. 1526, 32 L.Ed.2d 15 (1972) and to guarantee its applica


