
THE STATE CONSTITUTION OF WISCONSIN. PREAMBLE We, the people of Wisconsin, grateful to Almighty God for our freedom, in order to secure its blessings, form a more perfect government, insure domestic tranquility and promote the general welfare, do establish this constitu
tion. The Making of the Wisconsin Constitution. Rainey. Wis. Law. Sept. 1992. Interpreting the Wisconsin Constitution. Suhr. 97 MLR 93 (No. 1 2013) ARTICLE I. DECLARATION OF RIGHTS Equality; inherent rights. Section 1. [As amended Nov. 1982 and April 1986] All people are bor
n equally free and independent, and have certain inherent rights; among these are life, liberty and the pursuit of happiness; to secure these rights, governments are instituted, deriving their just powers from the consent of the governed. [1979 J.R. 36, 1981 J.R. 29, vote Nov. 1982; 19
83 J.R. 40, 1985 J.R. 21, vote April 1986] equal protection The fact that there is no mandatory release date for persons convicted of 1st degree murder as there is for other crimes does not amount to denial of equal protection. Bies v. State, 53 Wis. 2d 322, 193 N.W.2d 46 (1972). Legisl
ative classifications violate equal protection only if they are irrational or arbitrary. Any reasonable basis for the classification validates the statute. There is a five point test to determine reasonableness. Omernik v. State, 64 Wis. 2d 6, 218 N.W.2d 734 (1974). There is a meaningful dist
inction between governmental employees and nongovernmental employees. The statutory strike ban imposed on public employees is based upon a valid classification and the legislation creating it is not unconstitutional as a denial of equal protection. Hortonville Education Associ
ation v. Joint School District No. 1, 66 Wis. 2d 469, 225 N.W.2d 658 (1975). Reversed on other grounds, Hortonville Joint School Dist. No. 1 v. Hortonville Education Association, 426 U.S. 482, 96 S. Ct. 2308, 49 L. Ed. 2d 1 (1976). The statutory distinction between parolees out of state 
under s. 57.13 [now s. 304.13] and absconding parolees, denying extradition to the former but not the latter, is a constitutionally valid classification. State ex rel. Niederer v. Cady, 72 Wis. 2d 311, 240 N.W.2d 626 (1976). In order for a female prostitute to avoid prosecution upon equal 
protection grounds, it must be shown that the failure to prosecute male patrons was selective, persistent, discriminatory, and without justifiable prosecutorial discretion. State v. Johnson, 74 Wis. 2d 169, 246 N.W.2d 503 (1980). Equal protection does not require symmetry in probati
on and parole systems. State v. Aderhold, 91 Wis. 2d 306, 284 N.W.2d 108 (Ct. App. 1979). Discriminatory prosecution is discussed. Sears v. State, 94 Wis. 2d 128, 287 N.W.2d 785 (1980). A gender-based rule must serve important governmental objectives and the means employed m
ust be substantially related to the achievement of those objectives. The common law doctrine of necessaries does not deny equal protection. Marshfield Clinic v. Discher, 105 Wis. 2d 506, 314 N.W.2d 326 (1982). It does not violate equal protection to classify employees according to 
retirement date for purposes of pension benefits. Bence v. Milwaukee, 107 Wis. 2d 469, 320 N.W.2d 199 (1982). A grandfather clause granting a perpetual exception from police power regulation for certain persons for purely economic reasons denied equal protection. Wisconsin Win
e & Spirit Institute v. Ley, 141 Wis. 2d 958, 416 N.W.2d 914 (Ct. App. 1987). A prostitution raid focusing only on female participants amounts to selective prosecution in violation of equal protection. State v. McCollum, 159 Wis. 2d 184, 464 N.W.2d 44 (Ct. App. 1990). A prisoner who is 
a defendant in a civil tort action is entitled to a meaningful opportunity to be heard. If no liberty interest is at stake there is no constitutional right to appointed counsel, and there is a rebuttable presumption against such appointment. Piper v. Popp, 167 Wis. 2d 633, 482 N.W.2d 353 (
1992). A nonlawyer may not sign and file a notice of appeal on behalf of a corporation. To do so constitutes practicing law without a license in violation of s. 757.30 and voids the appeal. Requiring a lawyer to represent a corporation in filing the notice does not violate constitutional 
guarantees of equal protection and due process. Jadair Inc. v. United States Fire Insurance Co. 209 Wis. 2d 187, 561 N.W.2d 718 (1997), 95-1946. “Selective prosecution" when referring to the failure to prosecute all known lawbreakers has no standing in equal protection law. Only “s
elective prosecution" when referring to the decision to prosecute in retaliation for the exercise of a constitutional right gives rise to an actionable right under the constitution. County of Kenosha v. C. & S. Management, Inc. 223 Wis. 2d 373, 588 N.W.2d 236 (1999), 97-0642. The state 
and federal constitutions provide identical procedural due process and equal protection safeguards. County of Kenosha v. C. & S. Management, Inc. 223 Wis. 2d 373, 588 N.W.2d 236 (1999), 97-0642. A prosecutor's exercise of selectivity in enforcement does not create a constitution
al violation. A violation occurs when there is persistent selective and intentional discrimination in the enforcement of a statute in the absence of a valid exercise of prosecutorial discretion. A defendant has the initial burden to present a prima facie showing of discriminatory prosec
ution before being entitled to an evidentiary hearing. State v. Kramer, 2001 WI 132, 248 Wis. 2d 1009, 637 N.W.2d 35, 99-2580. For a prima facia case of selective prosecution, a defendant must show a discriminatory effect, that he or she has been singled out for prosecution while oth
ers similarly situated have not, and a discriminatory purpose, that the prosecutor's selection was based on an impermissible consideration such as race, religion, or other arbitrary classification. In cases involving solitary prosecutions, a defendant may also show that the governme
nt's discriminatory selection for prosecution is based on a desire to prevent the exercise of constitutional rights or is motivated by personal vindictiveness. State v. Kramer, 2001 WI 132, 248 Wis. 2d 1009, 637 N.W.2d 35, 99-2580. Wausau's restaurant smoking ban that provided diffe
rential treatment of restaurants and private clubs did not violate equal protection as there is a rational basis for the differential treatment. Absent the ordinance's narrow definition of private clubs as non-profit organizations controlled by their members, ordinary for-profit restaurant
s seeking the public's patronage would be able to avoid enforcement of the smoking ban by creating the illusion of private clubs. The ordinance's method of distinguishing private clubs from other restaurants seeks to protect the greatest number of restaurant patrons while preserv
ing the right to associate in truly private clubs that are not open to the public. City of Wausau v. Jusufi, 2009 WI App 17, 315 Wis. 2d 780, 763 N.W.2d 201, 08-1107. A legislative classification satisfies the rational basis standard if it meets the following five criteria: 1) the classification 
is based upon substantial distinctions that make one class really different from another; 2) the classification is germane to the purpose of the law; 3) the classification is not based upon existing circumstances only; 4) to whatever class a law may apply, it applies equally to each me
mber of the class; 5) the characteristics of each class are so far different from those of other classes as to reasonably suggest at least the propriety, having regard to the public good, of substantially different legislation. Blake v. Jossart, 2016 WI 57, 370 Wis. 2d 1, 884 N.W.2d 484, 12
-2578. Although counties may charge reasonable fees for the use of facilities in their county parks, they may not charge such fees only to out-of-state residents while allowing all Wisconsin residents to utilize such facilities free of charge simply because ORAP or ORAP-200 funds ar
e involved. Such action would create an arbitrary and unreasonable distinction based on residence and unconstitutionally deny residents of other states equal protection of the laws. 60 Atty. Gen. 18 (1971). A requirement that deputy sheriffs and police officers be citizens does not d
eny equal protection to resident aliens. 68 Atty. Gen. 61 (1979). Classifications by gender must serve important government objectives and must be substantially related to achievement of those objectives. Orr v. Orr, 440 U.S. 268, 99 S. Ct. 1102, 59 L. Ed. 2d 306 (1979). A citizenship r
equirement for public teachers in New York did not violate equal protection. Ambach v. Norwick, 441 U.S. 68, 99 S. Ct. 1589, 60 L. Ed. 2d 49 (1979). A Massachusetts civil service preference for veterans did not deny equal protection to women. Personnel Administrator of Mass. v. Fee
ney, 442 U.S. 256, 99 S. Ct. 2282, 60 L. Ed. 2d 870 (1979). A worker's compensation law that required men, but not women, to prove disability or dependence on a deceased spouse's earnings violated equal protection. Wengler v. Druggists Mutual Ins. Co. 446 U.S. 142, 100 S. Ct. 1540
, 64 L. Ed. 2d 107 (1980). A state's policy of preserving county boundaries in a reapportionment plan justified a population deviation averaging 13%. Brown v. Thomson, 462 U.S. 835, 103 S. Ct. 2690, 77 L. Ed. 2d 214 (1983). Racial classification did not violate equal protection clause. 
Fullilove v. Klutznick, 448 U.S. 448, 100 S. Ct. 2758, 65 L. Ed. 2d 902 (1980). But see Adarand Constructors, Inc. v. Pena, 515 U.S. 200, 115 S. Ct. 2097, 132 L. Ed. 2d 158 (1995). A statutory rape law applicable only to males had “fair and substantial relationship" to legitimate state ends.
 Michael M. v. Sonoma County Superior Court, 450 U.S. 464, 101 S. Ct. 1200, 67 L. Ed. 2d 437 (1981). A state university open only to women violated equal protection. Mississippi University for Women v. Hogan, 458 U.S. 718, 102 S. Ct. 3331, 73 L. Ed. 2d 1090 (1982). A layoff plan givin
g preference on the basis of race to accomplish affirmative action goals was not sufficiently narrowly tailored and, therefore, violated equal protection. Wygant v. Jackson Board of Education, 476 U.S. 267, 106 S. Ct. 1842, 90 L. Ed. 2d 260 (1986). Student body diversity is a compellin
g state interest that can justify the use of race in university admissions. A race-conscious admissions pro gram cannot use a quota system, but may consider race or ethnicity as a plus factor for an applicant, without insulating the individual from comparison with all other c
andidates for the available seats. An admissions program must be flexible enough to consider all per tinent elements of diversity in light of the particular qualifications of each applicant, and to place them on the same footing for consideration, although not necessarily 
according them the same weight. Race-conscious admissions policies must be limited in time.  Grutter v. Bollinger, 539 U.S. 306, 123 S. Ct. 2325, 156 L. Ed. 2d 304 (2003). See also Gratz v. Bollinger, 539 U.S. 244, 123 S. Ct. 2411, 156 L. Ed. 2d 304 (2003). Strict scruti
ny was the proper standard of review for an equal protection challenge to a California corr ections policy of racially segregating prisoners in double cells each time they enter a new correctional facility. All racial classifications imposed by government must be a
nalyzed under strict scrutiny even when they may be said to burd en or benefit th e races equally. There is no exception to the rule that strict scrutiny applies to all racial classifications in the prison context. Johnson v. California, 543 U.S. 499, 125 S. Ct.
 1141, 160 L. Ed 2d 2949 (2004). It is impermissible for a school  di strict to rely upon an individual student's race in assigning that student to a particular school so that the racial balance at the school falls within a predetermined range ba
sed on the racial composition of the school district as a who le. Parents Involved in Community Schools v. Seattle School District No. 1, 551 U.S. 701, 127 S. Ct. 2738, 168 L. Ed. 2d 508 (2007). A public employee cannot state a claim un
der the equal protection clause by alleging that he or she wa s ar bitrarily treated differently from other similarly situated employees, with no assertion that the different treatment was based on the employee's membership in any 
particular class. Engquist v. Oregon Department of Agricultu re, 553 U.S. 591, 128 S. Ct. 2146, 170 L. Ed. 2d 975 (2008). Under Grutter, strict scrutiny must be applied to any university admissions program using racial categor
ies or classifications. Once the university has established th at its goal of diversity is consistent with strict scrutiny, however, there must still be a further judicial determination that the admissions process meets stri
ct scrutiny in its implementation. The university must prove t hat the means chosen by the university to attain diversity are narrowly tailored to that goal. Strict scrutiny imposes on the university the ultimate burde
n of demonstrating, before turning to racial classifications, th at available, workable race-neutral alternatives do not suffice. Grutter did not hold that good faith would forgive an impermissible consideration of rac
e. Fisher v. University of Texas at Austin, 570 U.S. 297, 133 S.  Ct. 2411, 186 L. Ed. 2d 474 (2013). See also Fisher v. University of Texas at Austin, 579 U.S. ___, 136 S. Ct. 2198, 195 L. Ed. 2d 511 (2016). There is no
 equal protection violation in a state classifying as nonreside nts for tuition purposes persons who are residents for all other purposes. Lister v. Hoover, 655 F.2d 123 (1981). The postconviction detention of a p
erson is a violation of equal protection if it is occasioned by t he prisoner's indigency. Taylor v. Gray, 375 F. Supp. 790 (1974). The contrast between the percentage of the black population of a city, 17.2%, and 
the percentage of black composition of “fixed wage" skilled c raft positions available in the city, 3.1%, evidenced a substantial disparity between the proportion of minorities in the general population and the 
proportion in a specific job classification and established a pr ima facie case of unlawful racial discrimination, absent a showing by the city that the statistical discrepancy resulted from causes other than
 racial discrimination. Crockett v. Grun, 388 F. Supp. 912 (197 5). Civil rights actions against municipalities are discussed. Starstead v. City of Superior, 533 F. Supp. 1365 (1982). Zoning — Eq
ual protection. 1976 WLR 234. Equal protection — Sex discri mination. 1976 WLR 330. Transgender Rights in Wisconsin. Diedrich. Wis. Law. March 2018. due process Although a pe
rson may invoke the right against self incrimination in a civil  case in order to protect himself in a subsequent criminal action, an inference against the person's interest may 
be drawn as a matter of law based upon an implied admissi on that a truthful answer would tend to prove that the witness had committed the criminal act or what migh
t constitute a criminal act. Molloy v. Molloy, 46 Wis. 2d 6 82, 176 N.W.2d 292 (1970). A school board's refusal to renew a teacher's coaching duties in addition to f
ull-time teaching duties, without notice and hearing , did not vi olate the right to due process when no charge was made that reflected on an invoked a 
protected liberty interest and when no legal ri ght in the job gave rise to a protected property interest. Richards v. Board of Educ
ation, 58 Wis. 2d 444, 206 N.W.2d 597 (1973 ). A property interest in employment conferred by state law is protected by t
he due process provisions of both the sta te and federal constitutions. State ex rel. DeLuca v. Common Council, 72 Wi
s. 2d 672, 242 N.W.2d 689 (1976). The due  process standard in juvenile proceedings is fundamental fairness. Basic re
quirements are discussed. In Interest of D.H. 76 Wis. 2d 286, 251 N.W.2d 196 (1977). A permanent status public empl
oyee forfeits due process property inte rests in a job by accepting an inter-departmental promotion. DH&SS v. Sta
te Personnel Board, 84 Wis. 2d 675, 26 7 N.W.2d 644 (1978). If an attorney is permitted to withdraw on the da
y of trial without notice, due process r equires granting a continuance. Sherman v. Heiser, 85 Wis. 2d 246, 
270 N.W.2d 397 (1978). Liberty interests i n public employment are discussed. Nufer v. Village Bd. of Village 
of Palmyra, 92 Wis. 2d 289, 284 N.W.2d 649 (1979). When a city ordinance specified narrow grounds upon whi
ch civil service applicants may be screened o ut, an applicant had no right to know the grounds for being screen
ed out. Taplick v. City of Madison Personnel B oard, 97 Wis. 2d 162, 293 N.W.2d 173 (1980). Due process rights of 
students at expulsion hearings are discussed . Racine Unified School Dist. v. Thompson, 107 Wis. 2d 657, 321 N.
W.2d 334 (Ct. App. 1982). Due process was n ot violated when a defendant was illegally arrested in an asylum stat
e and involuntarily brought to trial. State v.  Monje, 109 Wis. 2d 138, 325 N.W.2d 695 (1982). Due process rights o
f a tenured professor who was alleged to have resigned were not protected by a hearing to determine eligibilit
y for unemployment compensation. Patte rson v. University Board of Regents, 119 Wis. 2d 570, 350 N.W.2d 
612 (1984). Attributes of property interests  protected by due proc ess are discussed. Waste Manageme
nt of Wisconsin v. DNR, 128 Wis. 2d 59, 38 1 N.W.2d 318 (1986). Due process rights of a probationer a
t a hearing to modify probation are enume rated. State v. Hay es, 173 Wis. 2d 439, 496 N.W.2d 645 (
Ct. App. 1992). The tort of intentional deni al of due process  is discussed. Old Tuckaway Assoc. v
. City of Greenfield, 180 Wis. 2d 254, 509 N.W.2d 323 (Ct.  App. 1993). An inmate has a protecte
d liberty interest in earned good-time cr edits and in n ot being placed in segregation. Post-de
privation remedies provided by the sta te are adequ ate. Irby v. Macht, 184 Wis. 2d 831, 522 
N.W.2d 9 (1994). But see Sandin v. Co nner, 515 U. S. 472, 115 S. Ct. 2293, 132 L. Ed. 2d 418 (
1995). A property interest conferred b y a statute su bsequently amended to make an appointe
d governmental position at-will is termi nated upon th e conclusion of the appointing official's ter
m of office. Unertl v. Dane County, 190 W is. 2d 145, 52 6 N.W.2d 775 (Ct. App. 1994). A procedural d
ue process claim arises when there is a d eprivation of a right without sufficient process. Generally a 
predeprivation hearing is required, but whe n a deprivatio n results from a random act of a state employe
e, the question becomes the adequacy of pos tdeprivation re medies. Jones v. Dane County, 195 Wis. 2d 892, 
537 N.W.2d 74 (Ct. App. 1995), 92-0946. Substanti ve due proce ss requires that the state not deprive its citizens 
of life, liberty, or property without due process. Abse nt a spe cial relationship, it does not impose an affirmativ
e obligation upon the state to ensure the protection of t hose ri ghts from a private actor, even when governmenta
l aid may be necessary to secure a person's life, liberty, or property. Jones v. Dane County, 195 Wis. 2d 892, 5
37 N.W.2d 74 (Ct. App. 1995), 92-0946. When a prisoner could n ot show that a period of segregated confinement th
at exceeded the time allowed by rule was not atypical of his prison life generally, there was no unconstitutional due pr
ocess deprivation. The only time factor that courts will be concerned  with in determining a procedural due process depri
vation is the time the inmate is ultimately required to spend confined u nder the authority of the state. Chaney v. Renteria, 20
3 Wis. 2d 310, 554 N.W.2d 503 (Ct. App. 1996), 94-2557. Foster children h ave a constitutional right under the due process claus
e to safe and secure placement in a foster home. Whether a public official  violated that right will be determined based on a prof
essional judgment standard. Kara B. v. Dane County, 205 Wis. 2d 140, 555 N .W.2d 630 (1996), 94-1081. An inmate has a constitutio
nally protected liberty interest in not having his mandatory release date exten ded. Due process is violated in a prison discipline case 
when guilt is found if there is not “some evidence" that supports the finding of  guilt. Santiago v. Ware, 205 Wis. 2d 295, 556 N.W.2d 356 
(Ct. App. 1996), 95-0079. A nonlawyer may not sign and file a notice of appeal on behalf of a corporation. To do so constitutes practicing law 
without a license in violation of s. 757.30 and voids the appeal. Requiring a lawyer t o file the notice does not violate constitutional guarantees of
 equal protection and due process. Jadair Inc. v. United States Fire Insurance Co. 209 Wis. 2d 187, 561 N.W.2d 718 (1997), 95-1946. Whether to proce
ed with civil litigation or to hold it in abeyance while a party is incarcerated depends on t he nature of the case, the practical concerns raised by the pris
oner's appearance, and the alternative methods available to provide the prisoner with acc ess to the hearing. Schmidt v. Schmidt, 212 Wis. 2d 405, 569 N.
W.2d 74 (Ct. App. 1997), 96-3699. The state and federal constitutions provide identical proc edural due process and equal protection safeguards. County of
 Kenosha v. C. & S. Management, Inc. 223 Wis. 2d 373, 588 N.W.2d 236 (1999), 97-0642. In a procedural due process claim, it is not the deprivation of prope
rty or liberty that is unconstitutional; it is the deprivation without due process of law. Arnes on v. Jezwinski, 225 Wis. 2d 371, 592 N.W.2d 606 (1999), 97-186
7. Substantive due process guarantees protect citizens against arbitrary action of governm ent. To violate substantive due process guarantees, a decisio
n must involve more than simple errors in law or an improper exercise of discretion; it mus t shock the conscience. Eternalist Foundation, Inc. v. City of 
Platteville, 225 Wis. 2d 759, 593 N.W.2d 84 (Ct. App. 1999), 98-1944. A criminal proceeding m ay be conclusive against a 3rd party only if the 3rd party and c
riminal defendant have sufficient identity of interest so that in the prior proceeding the 3rd p arty had a full opportunity to fairly adjudicate the issues leadin
g to the conviction. If not, the 3rd party's due process rights would be violated by the applic ation of issue preclusion. Paige K.B. v. Steven G.B. 226 Wis. 2d 
210, 594 N.W.2d 370 (1999), 97-0873. A deprivation of the due process right of a fair warning can occur, not only from vague statutory language, but also from 
unforeseeable and retroactive interpretation of that statutory language. Elections Board v. Wi sconsin Manufacturers & Commerce, 227 Wis. 2d 650, 597 N.W.2d 
721 (1999), 98-0596. The retroactive application of a substantive statute must meet the test of due process determined by balancing the public interest served by
 retroactive application against the private interests that are overturned. Neiman v. American N ational Property & Casualty Co. 2000 WI 83, 236 Wis. 2d 411, 613 N
.W.2d 160, 99-2554. The imposition of liability without fault, even when the statute imposes pun itive sanctions, does not in itself violate due process. Statutes that
 are within the police power of the state may impose even criminal liability on a person whose act s violate the statute, even if the person did not intend to do so. Gro
ss v. Woodman's Food Market, Inc. 2002 WI App 295, 259 Wis. 2d 181, 655 N.W.2d 718, 01-1746. A p arent who has a substantial relationship with his or her child has a f
undamental liberty interest in parenting the child. It is fundamentally unfair to terminate parental ri ghts based solely on a parent's status as a victim of incest. Monroe 
County DHS v. Kelli B. 2004 WI 48, 271 Wis. 2d 51, 678 N.W.2d 831, 03-0060. The due process clau se of the 14th amendment includes the fundamental right of parents t
o make decisions concerning the care, custody, and control of their children, including the right to direct the upbringing and education of children under their control
, but that right is neither absolute nor unqualified. Parents do not have a fundamental right to di rect how a public school teaches their child or to dictate the curricul
um at the public school to which they have chosen to send their child. Larson v. Burmaster, 200 6 WI App 142, 295 Wis. 2d 333, 720 N.W.2d 134, 05-1433. A prisoner h
as a liberty interest in avoiding forced nutrition and hydration, but department of corrections m ay infringe on the prisoner's liberty interest by forcing him or her to 
ingest food and fluids against his or her will. A court may enter a temporary ex parte order for i nvoluntarily feeding and hydration, if exigent circumstances requir
e immediate involuntary treatment in order to avoid serious harm to or the death of an inmate. If a prisoner disputes the department of corrections' allegations, a 
circuit court may not continue the order for involuntary feeding and hydration without providin g the prisoner an opportunity to meaningfully participate in an evi
dentiary hearing. The order for involuntary feeding and hydration cannot be of indefinite or perma nent duration without a mechanism for periodic review. Departme
nt of Corrections v. Saenz, 2007 WI App 25, 299 Wis. 2d 486, 728 N.W.2d 765, 05-2750. The Due Pro cess clause protects the fundamental right of parents to make de
cisions concerning the care, custody, and control of their children. Nevertheless, a parent's fund amental right to make decisions concerning his or her child is no
t unlimited. The parents' fundamental right to make decisions for their children about religion a nd medical care does not prevent the state from imposing crimin
al liability on a parent who fails to protect the child when the parent has a legal duty to act. State v . Neumann, 2013 WI 58, 348 Wis. 2d 455, 832 N.W.2d 560, 11-104
4. A statute creating a presumption that operates to deny a fair opportunity to rebut it violates the due proce ss clause of the 14th Amendment. However, the irrebuttable pre
sumption doctrine does not prevent the legislature from creating a classification in social welfare legislation w hereby those who satisfy certain criteria are ineligible from recei
ving subsidized child care payments. Blake v. Jossart, 2016 WI 57, 370 Wis. 2d 1, 884 N.W.2d 484, 12-2578. The th reshold question when reviewing a substantive due process cla
im is whether a fundamental right is implicated or whether a suspect class is disadvantaged by the challenged le gislation. If the claim involves neither a fundamental right nor a 
suspect class, courts conduct a rational basis review to evaluate whether the statute is rationally related to achieving a legitima te governmental interest. Blake v. Jossart, 2016 WI 57, 370 Wis. 
2d 1, 884 N.W.2d 484, 12-2578. A law is retroactive if it takes away or impairs vested rights acquired under existing laws or creates a new obligation, imposes a new duty, or attaches a new disability in respect to transactions or considerations already past. A statute does not operate
 retroactively simply because it is applied in a case arising from conduct antedating the statute's enactment or upsets expectations based on prior law. The mere expectation of a future benefit or contingent interest does not create a vested right. Lands' End, Inc. v. City of Dodgevill
e, 2016 WI 64, 370 Wis. 2d 500, 881 N.W.2d 702, 15-0179. Any right to confrontation and cross-examination implicated by the Due Process Clause is relaxed at a suppression hearing. Ultimately, “due process is flexible and calls for such procedural protections as the particular situati
on demands.” In this case, the arresting officer's death rendered him unavailable to testify at the suppression hearing. However, testimony by a second officer established that the recording from the dashboard camera on the arresting officer's squad car accurately and continuousl
y documented the portions of the stop observed by the second officer and the audio portion of that same recording captured a statement made by the arresting officer to the defendant. The circuit court's reliance on that hearsay statement did not offend the reduced standard for du
e process of law required at a suppression hearing. State v. Zamzow, 2017 WI 29, 374 Wis. 2d 220, 892 N.W.2d 637, 14-2603. Prisoners' due process rights are discussed. Wolff v. McDonnell, 418 U.S. 539, 94 S. Ct. 2963, 41 L. Ed. 2d 935 (1974). Public high school students facing temp
orary suspension have property and liberty interests protected by due process. Goss v. Lopez, 419 U.S. 565, 95 S. Ct. 729, 42 L. Ed. 2d 725 (1975). Garnishment of corporate bank accounts must comply with due process protections of Fuentes and Sniadach. North Georgia Finishing,
 Inc. v. Di-Chem, Inc. 419 U.S. 601, 95 S. Ct. 719, 42 L. Ed. 2d 751 (1975). The Wisconsin medical examining board does not deny due process by both investigating and adjudicating charge of professional misconduct. Withrow v. Larkin, 421 U.S. 35, 95 S. Ct. 1456, 43 L. Ed. 2d 712 (19
75). States may deny benefits to those who fail to prove they did not quit a job in order to obtain benefits. Lavine v. Milne, 424 U.S. 577, 96 S. Ct. 1010, 47 L. Ed. 2d 249 (1976). Due process does not disqualify an agency as a decision maker merely because of familiarity with the facts 
of a case. Hortonville Joint School Dist. No. 1 v. Hortonville Education Association, 426 U.S. 482, 96 S. Ct. 2308, 49 L. Ed. 2d 1 (1976). Dismissal from medical school for academic deficiencies without a hearing did not violate the due process clause. Board of Curators, University of 
Missouri v. Horowitz, 435 U.S. 78, 98 S. Ct. 948, 55 L. Ed. 2d 124 (1978). Utility customers' due process rights were violated when the utility shut off service for nonpayment without advising the customers of available administrative procedures. Memphis Light, Gas & Water Div. v. Cr
aft, 436 U.S. 1, 98 S. Ct. 1554, 56 L. Ed. 2d 30 (1978). A father's acquiescence in his daughter's desire to live with her mother in California did not confer jurisdiction over father in California courts. Kulko v. California Superior Court, 436 U.S. 84, 98 S. Ct. 1690, 56 L. Ed. 2d 132 (1978). T
he due process clause was not violated when the IRS monitored a conversation with the defendant in violation of IRS rules. United States v. Caceres, 440 U.S. 741, 99 S. Ct. 1465, 59 L. Ed. 2d 733 (1979). A state may not exercise quasi in rem jurisdiction over a defendant having no fo
rum contacts by attacking the contractual obligation of the defendant's insurer licensed in the state. Rush v. Savchuk, 444 U.S. 320, 100 S. Ct. 571, 62 L. Ed. 2d 516 (1980). Involuntary transfer of a prisoner to a mental hospital implicated protected liberty interests. Vitek v. Jones, 445 
U.S. 480, 100 S. Ct. 1254, 63 L. Ed. 2d 552 (1980). The termination of appointed assistant public defenders, who were neither policymakers nor confidential employees, solely on grounds of political affiliation was a denial of 1st and 14th amendment rights. Branti v. Finkel, 445 U.S. 50
7, 100 S. Ct. 1287, 63 L. Ed. 2d 574 (1980). Segregation confinement of a prisoner without prior hearing may violate due process if postponement of procedural protections is not justified by apprehended emergency conditions. Hughes v. Rowe, 449 U.S. 5, 101 S. Ct. 173, 66 L. Ed. 2d 
163 (1980). When an accident involving only Wisconsin residents occurred in Wisconsin, the fact that the decedent had been employed in Minnesota conferred jurisdiction on Minnesota courts and Minnesota insurance law was applicable. Allstate Ins. Co. v. Hague, 449 U.S. 302, 101
 S. Ct. 633, 66 L. Ed. 2d 521 (1981). A statute that required a putative father in a paternity suit to pay for blood tests denied due process to indigent putative fathers. Little v. Streater, 452 U.S. 1, 101 S. Ct. 2202, 68 L. Ed. 2d 627 (1981). Due process does not require appointment of cou
nsel for indigent parents in every parental status termination proceeding. Lassiter v. Dept. of Social Services, 452 U.S. 18, 101 S. Ct. 2153, 68 L. Ed. 2d 640 (1981). A life prisoner had no due process right to a statement of reasons why the board did not commute his life sentence. Co
nnecticut Board of Pardons v. Dumschat, 452 U.S. 458, 101 S. Ct. 2460, 69 L. Ed. 2d 158 (1981). An ordinance regulating the sale of drug paraphernalia was constitutional. Hoffman Estates v. Flipside, Hoffman Estates, 455 U.S. 489, 102 S. Ct. 1186, 71 L. Ed. 2d 362 (1982). Revocation 
of probation for failure to pay a fine, without a determination that the probationer had not made a bona fide effort to pay or that alternate forms of punishment did not exist, denied due process and equal protection. Bearden v. Georgia, 461 U.S. 660, 103 S. Ct. 2064, 76 L. Ed. 2d 221 (1
983). Notice by publication did not satisfy due process requirements in a tax sale. Mennonite Board of Missions v. Adams, 462 U.S. 791, 103 S. Ct. 2706, 77 L. Ed. 2d 180 (1983). A minority set-aside program violated due process. Richmond v. Croson Co. 488 U.S. 469, 109 S. Ct. 706, 1
02 L. Ed. 2d 854 (1989). Abortion restrictions complied with constitutional protections. Webster v. Reproductive Health Serv. 492 U.S. 490, 109 S. Ct. 3040, 106 L. Ed. 2d 410 (1989). Assuming that a competent person has a constitutional right to refuse treatment, a state may require cl
ear and convincing evidence that an incompetent patient desired withdrawal of treatment. Cruzan v. Director, Mo. Health Dept. 497 U.S. 261, 110 S. Ct. 2841, 111 L. Ed. 2d 224 (1990). Substantive due process is not violated by a police officer who causes death through deliberate or re
ckless indifference to life in a high speed chase aimed at apprehending a suspect. Only a purpose to cause harm unrelated to the legitimate object of arrest satisfies the element of arbitrary conduct shocking to the conscience necessary for a due process violation. County of Sacra
mento v. Lewis, 523 U.S. 833, 118 S. Ct. 1708, 140 L. Ed. 2d 1043 (1998). In lieu of exclusive reliance on a judge's personal inquiry into his or her actual bias, or on appellate review of the judge's determination respecting actual bias, the due process clause has been implemented by o
bjective standards that do not require proof of actual bias. In defining these standards the U.S. Supreme Court has asked whether, under a realistic appraisal of psychological tendencies and human weakness, the interest poses such a risk of actual bias or prejudgment that the pra
ctice must be forbidden if the guarantee of due process is to be adequately implemented. Caperton v. A. T. Massey Coal Co. 556 U.S. 868, 129 S. Ct. 2252, 173 L. Ed. 2d 1208 (2009). There is a serious risk of actual bias, based on objective and reasonable perceptions, when a person 
with a personal stake in a particular case had a significant and disproportionate influence in placing the judge on a case by raising funds or directing the judge's election campaign while the case was pending or imminent. The inquiry centers on the contribution's relative size in co
mparison to the total amount of money contributed to the campaign, the total amount spent in the election, and the apparent effect the contribution had on the outcome of the election. Whether campaign contributions were a necessary and sufficient cause of a judge's victory is not 
the proper inquiry. Due process requires an objective inquiry into whether the contributor's influence on the election under all the circumstances would offer a possible temptation to the average judge to lead the judge not to hold the balance “nice, clear, and true." Caperton v. A. T.
 Massey Coal Co. 556 U.S. 868, 129 S. Ct. 2252, 173 L. Ed. 2d 1208 (2009). Under the Due Process Clause there is an impermissible risk of actual bias when a judge earlier had significant, personal involvement as a prosecutor in a critical decision regarding the defendant's case. Willi
ams v. Pennsylvania, 579 U.S. ___, 136 S. Ct. 1899, 195 L. Ed. 2d 132 (2016). The 14th Amendment limits the personal jurisdiction of state courts. Because a state court's assertion of jurisdiction exposes defendants to the state's coercive power, it is subject to review for compatibilit
y with the 14th Amendment's due process clause, which limits the power of a state court to render a valid personal judgment against a nonresident defendant. Specific jurisdiction is confined to adjudication of issues deriving from, or connected with, the very controversy that estab
lishes jurisdiction. For specific jurisdiction, a defendant's general connections with the forum are not enough. A specific connection between the forum and specific claims at issue is required. Bristol-Myers Squibb Co. v. Superior Court of California, San Francisco County, 582 U.S. 


